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FOREWORD 


In November 2008, three weeks before Diane Kriger passed away, I 
visited her in Ottawa. I believe we both knew that it was our last face- 
to-face visit, but it was filled with family news, updates on students and 
colleagues, discussion of her book, my research projects, conferences, the 
academic scene in Israel, the new feminist commentary to the Talmud 
project, and laughter—much laughter. It was only then, that close to the 
end, that she was willing to let go of her book. That night she signed 
the contract for this book, something I had been urging her to do for 
several months. It was essentially complete—she needed to finish her 
conclusion, which she sent to me a few days later. We over-optimistically 
set a date for submission early in 2009. But books take longer to get 
all the details right. She quoted several languages, including Hebrew, 
Aramaic, Greek, Latin, Akkadian (thankfully in transliteration) as well as 
German and French. Unfortunately, all foreign alphabets and diacritical 
marks disappeared in the transfer of material to me. Even with the help 
of computer technicians we were unable to recover the original languages. 
With the help of a scanner, nearly all lost material was keyed in very 
accurately by Yael Richardson, to whom I am most grateful. Nevertheless, 
everything needed to be checked, the notes renumbered, the bibliography 
finalized, and many other details with which only editors and publishers 
are concerned needed to be addressed. Diane had been the person who 
helped me with this work in my books and articles. She was an expert 
and I am a novice. I have tried very hard to fulfill my promise to her that 
we would “do her proud” in getting her book out, but I am responsible 
for the many delays. I had no Diane with whom to consult with my 


questions, only the loss of Diane with which I had to come to terms while 
immersed in her thoughts and ideas. Readers will see the density with 
which she writes, both in the difficulty of concepts and in the terseness 
of presentation. I have made some modifications for the sake of clarity, 
remaining as faithful as possible to her ideas as I understood them. I have 
streamlined her presentation of variant readings of rabbinic texts, divided 
one chapter into two, and filled in her conclusions. This was for the sake 
of clarity only; I changed nothing of the content of her thoughts. I have 
also prepared the indices which depended on pagination and added a few 
notes marked [TM]. 

I am grateful to Harry Fox (leBeit Yoreh) with whom I regularly 
consulted, to Paul Heger for his support, to Yael Richardson for her help in 
restoring the lost texts, to Matt Iannucci for his help with the bibliography 
and to my colleagues P.A. Beaulieu and Doug Frayne for their help with the 
Akkadian references. I feel Diane’s absence every day and the loss of her 
talents for the academic world, for those seeking justice, and for her family 
and friends. I hope the final outcome of my efforts would be acceptable to 
Diane. May her memory be blessed. 


Tirzah Meacham (leBeit Yoreh) 
y“own MIP 49 
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NOTES ON SOURCES, 
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Citations of Mishnah, Talmud and aggadic works are from standard 
printed editions, most of which have been downloaded from the Bar 
Ilan Responsa Project Data Base. If there are significant variants, the 
text may be presented according to a particular manuscript as noted 
and variants from other witnesses may be presented in an apparatus 
or in a note. Occasionally line numbers and punctuation are added. 
Tosefta citations are from Lieberman where available and otherwise 
from Zuckermandel. 

Citations from Targum Onkelos and the Targumim to the Prophets 
and the Hagiographa are from the Yemenite Tag’ (ıxn). Citations from 
Targum Pseudo-Jonathan are from E. G. Clarke, 1984. Citations from 
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Hebrew transliteration is based on the “non-technical” system cited 
in Encyclopedia Judaica, 1972, Vol. 1. Exceptions are made for some 
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When a vowel combination is not a diphthong but two separate 
syllables, I have indicated such by use of an apostrophe. I have also 
included a dot under the “h” (h) to indicate the letter n. 
Transliterations of the Mesopotamian law collections are taken from 
M. Roth, 1995. Akkadian transliteration uses the Thames font 
developed by Dr. J. Hoch of the Department of Near and Middle 
Eastern Civilizations at the University of Toronto. Cunieform texts 
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from Babylonian tablets are cited using the abbreviations in W. von 
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INTRODUCTION 


The Construction of Status 


Several years ago, an article in the Journal of Halakhah and Contemporary 
Society proposed the following argument:’ Since neither the State of Israel 
nor its political predecessors have ever passed any legislation banning 
slavery, it would still be possible to acquire in Israel a shifhah kena’anit 
(a non-Jewish female slave) for use under the provisions of mQidd. 3:13. 
The purpose of such a transaction would be to “cure” the descendants of 
a mamzer (a male outcast’), who would have limited marrying capacity 
within the Jewish community, by having the mamzer produce offspring 
with the slave woman.’ The children would be slaves, like their mother,’ 
and could then be freed, untainted by any outcast status. The slave would 
presumably be someone willing to accept her assignment in return for a 
monetary reward, and she could be “freed” after she had produced the 
child or children. Manumission constitutes conversion, so that the slave 
who became obligated in the negative commandments when acquired 
becomes a full Jew at manumission. 

Should we question such transactions in legally marginal statuses, even 


1 David Katz, “The Mamzer and the Shifcha,” JHCS 28 (1994): 73-104. 

? In mYev. 4:13 there are various definitions of a mamzer; in general it may be said that it 
is the offspring of a woman with whom one is forbidden to have a sexual union. A point 
to note is that the term is narrower in meaning than English “bastard,” which generally 
connotes any offspring of unmarried parents. 

3 MQidd. 3:13 states in part: “R. Tarfon says: mamzerim can clear themselves [of 
disqualification from marrying Israelites]. How? A mamzer who married a shifbab — the 
offspring is a slave. If he [his father] freed him, the son is thereby a free man.” 

4 A dissenting opinion of R. Eliezer in mQidd. 3:13 holds that the offspring would be both 
a slave and a mamzer. 
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if the proposed transactions are (at least to some extent) symbolic? In my 
opinion, the answer is yes, because such transactions bring us too near 
the “slippery slope” between word and deed.” Where, in fact, would the 
women in such transactions be found? We may be lulled into a belief that 
female slaves who are associated with the widespread violence, kidnapping, 
and abuse associated with plantation slavery are a phenomenon limited to 
particular areas of the third world. Marginalization of humans, however, 
particularly the physical trafficking in and economic exploitation of females, 
is a worldwide phenomenon, though its victims may be hidden behind such 
labels as “prostitute” and “illegal immigrant.”” It is far too easy to assume 
that such marginalized statuses are what mishnaic law had in mind by 
“female non-Jewish slave.” 

Further, the uncritical maintenance of such vague terms allows us to 


forget that such categories are not “natural or inevitable.” “Slavery” and 
“slaves” are constructs, supported by particular legal, political, economic, 
and social definitions. 

In this case, we may question why marginal statuses arise in the first place 
in legal systems, and why they remain. Are they simply enforcing an existing 
social hierarchy? Can their development be explained by theories of evolution 
(some variation of the status-contract progression, for instance, or overactive 
analogy, i.e., the logical extension of a limited term to wider categories), or by 
theories of diffusion (borrowing from foreign sources, for instance), by political 
or economic changes (such as the development of Diaspora Judaism or the 
waning of an agricultural society), or by some dynamic, multivariate model?" 


5 Martin J. Burke, The Conundrum of Class (Chicago: University of Chicago Press, 1995), 
xvi: words both register ideas and give effect to them. 

é For three among many summaries that show the variety of transactions that may be 
included under the term “slavery,” see Bryan Welch, “Putting a Stop to Slave Labor: 
A Moral Solution to Illegal Immigration,” UTNE Reader, March-April 2007, 42-44; 
Thomas S. Axworthy, “Sexual Slavery Seen as World’s Greatest Crime,” The Toronto Star, 
25 September, 2005, A-17; Barry Came, “Freeing the Slaves of Sudan,” Maclean’s, 10 
April, 2000, 20-27. 

7 Barry Came, “Freeing the Slaves of Sudan,” 22. Martha Minow, Making All the Difference: 
Inclusion, Exclusion, and American Law (Ithaca, N.Y.: Cornell University Press, 1990), also 
notes that such categories can become “reified,” leading to “levels of abstraction remote 
from actual experience” (114). 

8 For a summary of and comments on various evolutionary and diffusionist models, see, 
e.g., Bernard S. Jackson, “On the Problem of Roman Influence on the Halakhah and 
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I wish to contribute to this discussion by examining the status of “female 
slave” in early Jewish law. I conclude that there is a “leap” between biblical 
and postbiblical meanings of this term. The “female slave” envisioned in the 
Bible, though clearly dependent, was valued for her reproductive capability, 
and the Bible’s concern was to place her within a family continuum. In 
the Mishnah, she is already a marginalized entity, sex with whom is either 
forbidden or made legally insignificant. 


What is a “Slave”? 


Before beginning a discussion of the changes in female slave status, it is well 
to note that the concepts of “slave” and “free” in biblical and postbiblical 
documents differ from our modern understanding of these terms. Modern 
notions of “slave” as a specific status distinct from “free” probably did not 
apply in the Bible. Certain scholars have argued that the ancient Near 
East was in fact unfamiliar with the modern notion of “freedom,” and the 
overall ideology was one of a hierarchy of dependence.’ The ideal, in other 
words, was a notion of belonging. One theory in fact proposes that slaves 
in Mesopotamia were simply household members who were acquired by 
means other than birth or marriage, but who otherwise simply took their 
place as part of an overall dependence continuum.” 

Certainly, dependence is also presented as an ideal in the Bible; as one 
of many examples, see Lev. 25:55: “For to me the children of Israel are 
slaves; they are my slaves whom I have taken out of the land of Egypt; I am 


Normative Self-Definition in Judaism,” in Aspects of Judaism in the Graeco-Roman Period, 
vol. 2 of Jewish and Christian Self-Definition (ed. E. P. Sanders et al.; Philadelphia: Fortress, 
1981), 158-59. In “History, Dogmatics and Halakhah,” in Jewish Law in Legal History and 
the Modern World, (Leiden: Brill,1980), 17-22, Jackson proposes a multivariate approach 
to legal development that takes into account both innate and external factors (including 
foreign influence). He proposes that the relative importance of each factor will vary 
according to the type of legal phenomenon studied — that is, whether it relates to form 
(e.g., classificatory divisions) or content (e.g., rules or notarial practice). This model 
will be discussed further below. Alan Watson has argued in contrast that, at least in the 
Western world, borrowing has been the usual process of development: Alan Watson, 
Legal Transplants: An Approach to Comparative Law (Edinburgh: Scottish Academic Press, 
1974), 7. 

? See Orlando Patterson, Freedom (New York: Basic Books, 1991), 1:33-41. 

10 Patterson, Freedom, 34-37. 
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the Lord your God.” (One might argue that Eden itself represents the ideal 
biblical hierarchy, conditional upon each element of creation maintaining 
its assigned place.) Further, the biblical term bofshi, usually translated as 
“free,” seems to have more the sense of “apart,” and is not necessarily an 
ideal state.'' And there are certainly hints throughout the Bible that slaves 
would be on the lower end of any such hierarchy; “world-upside-down” 
depictions such as that found in Prov. 30:21-23 (the eved who reigns and 
the shifbah who inherits) suggest that the opposite was the ideal. It is in 
the Mishnah, with its introduction of a new term for “free” in ben borin, 
as well as the introduction of the status of a freedman, meshubrar, that we 
seem to come closer to the notions of slavery found in Greek and Roman 
law. In the Bible, the slave is a dependent creature. In postbiblical works, 
the slave is a truly marginalized creature. 


Sex Right as a Status Marker 


If the notions of dependence versus marginalization are sufficient in general 
to differentiate biblical from postbiblical slaves, why study female slaves 
in particular? Female slaves have not yet been the subject of particular 
study, as I will discuss in more detail below. Prior studies have tended to 
subsume females within the more general principles derived with respect 
to male slaves. This scholarly marginalization, however, has also obscured 
the important fact that female slaves have reproductive capacity; as such, 
I argue that the female slave is better compared to the ishah, “wife,” 
than to the male slave. Certainly, some scholars have attempted to rank 
various biblical females, particularly the amah, shifbab, and pilegesh (the 
word usually translated “concubine”) in relation to the ishah. One of the 
most detailed hierarchies was proposed by Epstein, who suggested that 
the “oriental” type of extended family structure might have included the 
chief wife, the concubine (assumed to be a wife of lower rank with the 
same legal strictures regarding inheritance, adultery, and incest), the 
freedwoman (though this term is not mentioned in the Bible), the captive 
wife, the slave wife, and the female slave; these were associated legal 


1! One must therefore question whether Exod. 21:26-27, which purports to give the injured 
slave his or her “freedom,” was actually beneficial to the slave. 
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statuses of descending rank.” In these studies we find perfect examples of 
the tendency to rank females first and foremost according to “sex right” — 
that is, in terms of the degree of sexual access permitted to a female and 
the consequences of such access. As Pateman has suggested, sex is divided 
into separate areas of significance— compartmentalized — according to 
the woman involved.” 

In this concept of sex right separating women into categories, I believe 
we have an appropriate status “marker” that may be used to trace the way 
in which female slaves were differentiated from wives and other women as 
Jewish law developed. Using the notion of sex right, I trace the meaning 
of the Hebrew terms amah and shifbah (the usual terms used for female 
slave)“ as it is represented in texts within the Jewish legal canon, primarily 
the Hebrew Bible, Mishnah, midreshei halakhah, and baraitot within the 
Talmudim. The method of study will include both philological analysis of 
specific terms relating to slavery and a functional comparison to rules and 
attitudes found in certain documents contemporary with or antecedent 
to the primary texts.'” The study also addresses issues regarding the 


12 Louis Epstein, “The Institution of Concubinage Among the Jews,” PAAJS 6 (1934-1935): 
154, 156. 
13 Carol Pateman, The Sexual Contract (Stanford: Stanford University Press, 1988), 224. 
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Pateman’s own study also focused on the idea that “wives,” “slaves,” and “serfs,” among 
others, may all be seen as part of a continuum of dependence. Thus in fact they share 
certain disabilities in law. In her review of the implications of coverture in English common 


law, she notes the loss of identity that has been common to both “slave” and “wife”: 


To be a slave or wife was, so to speak, to be in a perpetual nonage that 

wives have not yet entirely cast off. Adult male slaves were called “boys” 

and adult married women were — and still are — called “girls.” As befitted 
civilly dead beings, the slave was brought to life by being given a name by his 
master.... When a woman becomes a wife, her status was/is singled out by 
the title “Mrs.” A wife was included under her husband’s name and, still 


today, can be called “Mrs. John Smith.” (p. 21) 


It is thus not surprising to find similar mishnaic terminology regarding the acquisition 
of wives and slaves (the language of ginyan, in mQidd. chapter 1), and the use of a get 
(either a writ of divorce or a writ of manumission) to sever both the marriage and the slave 
relationship. 

It is the biblical terms eved for a male and amah and shifbah for a female that are generally 
taken to refer to slaves. 

These include the Mesopotamian law collections, Mesopotamian contractual evidence, 
Qumran documents, apocryphal and pseudepigraphic texts, the Tosefta, and midreshei 
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relative priority of different slave laws in Mishnah, Tosefta, and talmudic 
baraitot. 

How is sex right manifested in a legal system? I focus on two types of 
provisions that I believe are significant for explicating this topic: the use 
of legal marriage and correlative ideas about the legitimacy of children as a 
means of differentiating class; and the extent to which adultery provisions 
are used to protect a man’s sex right to a particular woman. 

I thus use certain repercussions of sexual activity as a “marker” of legal 
status. “Status” here is used in the modern legal sense of an abnormality 
or difference in legal condition from some presumed norm, which cannot 
be acquired, changed, or divested at will.'° This definition is intended to 
emphasize the idea that status in a legal system is not an inherent condition, 
but one assigned by the system according to characteristics it deems relevant 
at particular times. By the use of differentials in the legal provisions on sexual 
activity, formal legal recognition thus tends toward status inequality. 

I shall explain these two facets of sex right in more detail. 


Sex Rewarded: Marriage and the Matrilineal Principle 


Various studies of social stratification have noted the way that prohibitions 
against intermarriage between different groups serve as a means of 
delineating class structure.” The stratification is further maintained by 
making a child’s status — its “legitimacy” for community membership, 
domicile, inheritance, or other purposes — dependent upon whether its 
mother has entered into a “valid” marriage. That is, where the woman’s 
options and roles are limited and feature as a major element the bearing 
of children, such conditions on her offspring’s legitimacy act as a strong 
incentive to enter into a “valid” marriage.” 


aggadah. Certain mediaeval Jewish texts will also be examined. 

16 This definition is based on R. H. Graveson, Status in the Common Law (London: Athlone, 
1953), chap. 1. Though this is an older work, it is useful in setting out the nature of 
the modern Western idea of status, as opposed to other concepts of status. In particular, 
Graveson notes the distinction between this idea and the concept of status in Roman law, 
which connoted the legal condition of the “normal” person, or Sir Henry Maine’s concept 
of status as deriving from one’s position in the family (4, 34). 

17 See, e.g., Joseph Schumpeter, “The Problem of Classes,” in Class, Status and Power (2nd 
ed.; ed. R. Bendix and S. M. Lipset; New York: Free Press, 1966), 42-46, at 43. 
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Not surprisingly, a common feature of many slave systems is to deny 
slaves, particularly female slaves, the ability to engage in such legally 
valid marriages, and as a corollary to make the slave status of a child 
interdependent with its mother’s marital status.” These two elements, a 
restriction on legal marriage and the interdependence of a child’s status with 
that of its mother, are termed in this work the “matrilineal principle.””” 

The economic benefits to the slave master of such a principle are 
obvious: slave women, unlike other women, do not have their status 
changed by intercourse, whether with their master or other males; their 
offspring, in turn, add to the master’s supply of slaves.” These benefits to 
the master were expressed succinctly by Frederick Douglass, describing his 
own experience as a slave in the United States: 


The whisper that my master was my father, may or may not be true; and, 
true or false, it is of but little consequence to my purpose whilst the fact 
remains, in all its glaring odiousness, that slaveholders have ordained, and by 
law established, that the children of slave women shall in all cases follow the 
condition of their mothers; and this is done too obviously to administer to 
their own lusts, and make a gratification of their wicked desires profitable as 
well as pleasurable; for by this cunning arrangement, the slaveholder, in cases 
not a few, sustains to his slaves the double relation of master and father.” 


18 The interdependence of the child’s status and the mother’s marital status is also a common 
feature of modern legal systems. We may note, for instance, that Canadian law, like many 
common law jurisdictions, held (until 1968) that a child’s domicile followed that of its 
mother, unless the mother was validly married. 

1? The term “matrilineal” is used in this work in its general meaning of “deriving from the 
mother,” rather than in any technical, anthropological sense. 

20 It is still seems to be a matter of debate, however, whether “breeding” was ever an 
economically viable way of increasing the supply of slaves, and whether the matrilineal 
principle may be related to such use of breeding. Claude Meillassoux’s classic study 
of certain African societies posited circumstances in which it was more economical to 
have all slaves engage in production of goods that could be exchanged for more slaves: 
Claude Meillassoux, Anthropologie de l’esclavage. Le ventre de fer et d’argent (Paris: Presses 
Universitaires de France, 1986), 292-93. Meillassoux argued (302) that the greater the 
trend toward this kind of production, the greater the déféminisation of female slaves (and 
the less price differential between them and male slaves). 

21 Frederick Douglass, “Narrative of the Life of Frederick Douglass, an American Slave,” in 
Autobiographies (New York: Library Classics of the United States, 1994), 1:16-17. Douglass 
goes on to remark that in his experience such children, being a “constant offence” to the 
master’s (white) wife, suffered greater hardships, and were more likely to be sold away. 
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A legal rule connecting the status of the child to that of its mother is 
also deemed by some to be simply a matter of common sense; as Watson 
notes, a rule that made a child’s status dependent on that of its father 
would give rise to “endless problems of proof.”” 

Given the economic and other benefits of a matrilineal principle, it is 
not at first glance surprising to find such a principle in mishnaic law. The 
Mishnah in fact uses it to define the status of children in two types of 
“intermarriage”: Jewish-gentile and free-slave. The principle finds expression 
in the Mishnah in two apparently asymmetrical parts. MQidd. 3:12 deals 
with a case in which the mother is a gentile or slave woman: the child of 
the gentile mother is a gentile; the child of a slave mother is a slave.” Both 
results are based on the idea that neither the slave woman nor the gentile 
woman is capable of entering a legal marriage (giddushin). MYev. 7:5 deals 
with a case in which the mother is an Israelite and it is the father who is a 
gentile or slave; the offspring in both cases is a mamzer.” 


2 Alan Watson, Roman Slave Law (Baltimore: Johns Hopkins University Press, 1987), 10. 
3 This Mishnah reads: 


MIDI NOV TWAT APN ANN TIN PWT DANN IY NII PIY NY DI PRY mn 921 


And whoever does not have giddushin with him or with others — the offspring 
is like her. And which is this? The offspring of a slave or a gentile. 
24 This Mishnah reads: 


17971 9NIW’9 JN NI 1039 DRAW? NA TV PAT DWN 9019 IPRINNX?I Own 9019 TV 
ONT? NI PAX ON AMA Tay ar an Ja m ATI ANDwWA Jy wad Jan INI AAA 
ON Tw? NA TV DIN 9019 Tan ANNA JINN INIW’S JN NIA ANNA YINN NI J039 
990 72.129 79917199 IX Tay NNW NAA NDIA NA 17 TI NIW JAD N21 199 
MANNI DINN ND IRIWV?I II Na MANNI YN 1039 ONIW? NI aN ON AMA mn AT 


The slave disqualifies because of intercourse but he does not disqualify because of 
offspring. How? The daughter of an Israelite [married] to a priest, [or] the daughter of 
a priest [married] to an Israelite, and she bore to him a son, and the son went and had 
intercourse with a slave woman and she bore him a son — he is a slave. [If] his father’s 
mother were the daughter of an Israelite [married] to a priest — she may not eat terumah, 
[if his father’s mother were] the daughter of a priest [married] to an Israelite — she may 
eat terumah. A mamzer disqualifies and gives the privilege to eat. How? The daughter of 
an Israelite [married] to a priest or the daughter of a priest [married] to an Israelite who 
bore to him a daughter and the daughter was married to a slave or to a gentile and she 
bore to him a son — he is a mamzer. [If] his mother’s mother were the daughter of an 
Israelite [married] to a priest — she may eat terumah; [if his mother’s mother were the] 
daughter of a priest [married] to an Israelite — she may not eat terumah. 
25 In later law there was a trend to declare the offspring of a gentile or slave father kasher (valid) 
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The role of this principle with respect to children who have one gentile 
parent has recently been debated quite extensively, particularly regarding 
the idea that the principle is of postbiblical, possibly Roman, origin.” The 
question of slaves’ children is, however, mentioned only incidentally. 

At a second glance, the presence of a matrilineal rule for slaves in the 
Mishnah rule is puzzling. 

First, there is the great “leap” between the biblical status of slaves’ 
children and the mishnaic rules. Despite the use of Exod. 21:4 in legal 
midrash as the basis for arguing the existence of a matrilineal principle in 
the Bible, I demonstrate that there is in the Bible no conclusive evidence 
of a prohibition of legal marriage for female slaves or of an automatic 
inheritance of slave status from a parent. Second, if the purpose of the 
mishnaic principle were simply to prevent ethnic intermarriage, gentile 
slaves would be covered by the general rule regarding the status of gentile 
children; why add them separately? Put another way, we may ask: What 
is the commonality between slavery and religious status that would justify 


rather than a mamzer: see, e.g., the statement of Ravina in bYev. 23a and Maimonides, 

MishTor Hil. Issure Biyah 15:4. 
26 An extensive discussion of the issue took place following the proposal by American 
Reform Judaism to also recognize as Jewish the child of a Jewish father, even if its mother 
was gentile. A collection of such arguments appears in Judaism 34/1 (1985). Much of 
the argument that took place at the time of the Reform proposal was concerned with 
tracing the origin of the precise rule that the child of a gentile woman should follow the 
status of its mother. Such arguments about origin followed two main trends. One line of 
thought suggested that the rule connecting the gentile mother and her child was an innate 
development in Jewish law, a logical outgrowth of such biblical passages as Ezra 10:2-3 
(attesting to the covenant made by the returning exiles to put aside the wives taken from 
“the peoples of the land” as well as their children) and Neh. 13:23-24 (noting that the 
children born of wives from Ashdod, Ammon, and Moav could speak only the mother’s 
language). For an example of this viewpoint see Lawrence Schiffman, “Jewish Identity and 
Jewish Descent,” Judaism 34/1 (1985): 78-84, esp. 81. Another line of thought, exemplified 
in particular by Shaye Cohen, suggested that this rule actually originated in the postbiblical 
period. Noting that biblical attitudes favored a patrilineal principle, Cohen argued that 
the development of a matrilineal principle might have been actuated by external factors 
(particularly Roman law), but might also have been an organic development from the 
biblical concern with forbidden mixtures; see his extended article: Shaye D. Cohen, “The 
Origins of the Matrilineal Principle in Rabbinic Law,” A/S Review 10/1 (1985): 19-53. For 
a recent critique of Cohen’s position, see Ranon Katzoff, “The Children of Intermarriage: 
Roman and Jewish Conceptions,” in Rabbinic Law in its Roman and Near Eastern Context 
(ed. Catherine Hezser; Tübingen: Mohr Siebeck, 2003), 276-86. 
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their association under the same matrilineal principle? Further, there is 
an asymmetry in the rule: the fate of children of these “mixed” unions 
differs depending on whether the male or female parent was the slave. S. 
Cohen has suggested that this asymmetry is evidence that the Mishnah 
did not know of a unified matrilineal principle.” I demonstrate that there 
were a variety of ideas regarding the inheritance of slave status even in 
postbiblical literature, so that there is no ground for arguing for a linear 
development of the matrilineal principle in early Jewish law. The evidence 
in my opinion is consistent with the overall difference between dependence 
and marginalization in biblical and postbiblical texts. 


Sex Punished: Adultery as Property Crime or Sex Crime? 


Given that wives and female slaves existed on the same sexual continuum, 
what separated one from the other? Certainly different expectations as to 
work obligations, dowries, and inheritance came into play. There is also, 
however, the question of the degree to which the husband’s or master’s 
sexual access to a woman was protected, and here the concept of adultery 
is pivotal. Leviticus 19:20-21 addresses the question of a female slave who 
is bound sexually in some way to a male (the shifhah neberefet) and seems 
to state that such a woman is incapable of adultery due to her unfree 
condition. Does this section reflect a conflict between sex right and some 
sort of property right, with the resolution in favor of the latter? 

Certainly the conceptualization of slaves, both male and female, as 
“property” as opposed to “person” is often treated as a given in the study 
of slave systems. This distinction is far from straightforward, however; 


27 Shaye J.D. Cohen, The Beginnings of Jewishness: Boundaries, Varieties, Uncertainties 
(Berkeley: University of California Press, 1999), 278. 

28 For a brief idea of the range of opinion on this complex topic, we may note the view 
of Guillaume Cardascia, “Le concept babylonien de la propriété,” RIDA (3e serie) 6 
(1959): 19-32, at 25, who argued that Babylonian sources reflect only an undifferentiated 
concept of ownership, a direct relationship between person and object, without the 
type of constitutive elements that were recognized in the Roman system, and without 
a clear differentiation between ownership of an item and possession of it; and the view 
of Paul Koschaker who argued that the Laws of Hammurapi [=LH] consist of various 
layers, some layers reflecting more “primitive” ideas of ownership. See Paul Koschaker, 
Rechtsvergleichende Studien zur Geseztgebung Hammurapis, Kénigs von Babylon (Leipzig: 
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further, concepts of property and person often collide, resulting in widely 
inconsistent treatment of slaves within the same legal system.” 

One such juncture of property and person is the prominent pattern 
in certain ancient legal systems of assigning different punishments for an 
offense, depending on the status of the perpetrator, and different remedies, 
depending on the status of the victim. In Athenian law, for instance, 
offenders who were slaves were often subjected to corporal punishment, 
while free citizens who committed the same offense might receive only a 
fine; the apparent physical inviolability of the latter possibly emphasized the 
degradation of the former.” 

And so it is that one of the most explicit of such differential 
remedies in both biblical and Mesopotamian law is the use of the lex 
talionis in the case of injury or death.’' As has been noted long ago by 


Von Veit, 1917). Koschaker argued specifically that the slave warranty in s. 279 seems to 
presuppose that a claim to the slave might be asserted by some third party, without it 
being alleged that the vendor or buyer was a thief; this stands in contrast to LH ss. 9-13, 
where the mere presence of a third party claim seems to put the onus on buyer and seller 
to prove their contractual right to the item (p. 51). He also argued (p. 46) that while the 
warranty in s. 279 assumes that a third party could trace an item into the hands of the 
current possessor, LH 125, the case of goods stolen while on deposit, appears to assume 
that an owner who has parted with possession of an item, in this case the “depositor,” 
must look for satisfaction only to the person to whom he has ceded possession, the 
“depositee,” if the goods are stolen; he may not, therefore, follow the goods into the 
hands of the thief or the current possessor. In the latter situation Koschaker found a 
parallel to the concept of Hand wahre Hand in early Germanic law, by which someone 
who voluntarily gave up possession of an item, without actually conveying it (such as in 
a deposit), retained only the right to claim it back from the depositee. 

2 Paul Virgil McCracken Flesher, Oxen, Women or Citizens? Slaves in the System of the 
Mishnah (Brown Judaic Studies 143; Atlanta: Scholars Press, 1988), makes this point about 
mishnaic law. Flesher’s arguments will be discussed in more detail below. 

30 Virginia Hunter, “Status Distinctions in Athenian Law” (paper presented at “Law and 
Social Status in Classical Athens” conference, University of Toronto, April 1997). 

31 This vast topic is the subject of much scholarly discussion, particularly regarding the 
conceptual development of the law and whether it was ever actually carried out in practice. 
I shall simply suggest here certain topics related to status differentials that I think should 
be investigated further. There are various theories that talion is “primitive” and is eventually 
replaced by a system of compensation as the concept of “like penalty” is extended to a 
concept of “equivalent penalty” (e.g., G. R. Driver and J. C. Miles, Babylonian Laws 
[Oxford: Clarendon, 1952], vol. 1). In my opinion, however, this is contradicted (at least 
in Mesopotamia) by the fact that talion appears in the LH but not in any of the earlier 
law collections, where compensation is the main remedy for injury or death. One must 
also note that the scheme of payments and talion in the LH is not complete or necessarily 
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Driver and Miles,” talion in the Law of Hammurapi [= LH] is restricted 


to injury or death of an awilu (full citizen); compensation for injury or 


death to a muskénu (commoner) or a slave is monetary. There are very 


close parallels between LH and the talionic rules in Exodus 21.” The 


Bible, however, introduces a particular facet of the slave as victim of death 


or physical injury: the case in which the slave is killed or injured by his or 


32 
33 


logically consistent; in my opinion this suggests an attempt to impose a talionic concept 
(perhaps western Semitic?) on an existing (eastern Semitic) compensation scheme. Cf. 
E. Grace, “Status Distinctions in the Draconian Law,” Eirene (Studia Graeca et Latina) 
11 (1973): 5-30, who argues (p. 8) that the gaps in status specifications with respect to 
either perpetrator or victim in the Draconian law reflects the fact that status inequalities 
at this time were still largely internal to the individual household. For a summary of talion 
theories regarding the ancient Near East, see Raymond Westbrook, Studies in Biblical and 
Cuneiform Law (Paris: J. Gabalda, 1988). Westbrook himself argues that both talion and 
compensation always coexisted as alternatives. See also J. J. Finkelstein, The Ox That Gored 
(Transactions of the American Philosophical Society 71/2; Philadelphia: The American 
Philosophical Society, 1981), who argues that talion is a later development, marking the 
“elevation” of injuries and death to public crimes, as opposed to private wrongs remedied 
only through self-help. 
Driver and Miles, Babylonian Laws, 1:420. 
To briefly summarize the relevant texts: 
Exod. 21:12, 20-21, 23-27: 

v. 12: Ifa man strikes a man and he dies, he shall surely die. 

v. 20: If a man strikes his eved or his amah with a rod and he/she dies under his hand, 

he shall surely be avenged. 

v. 21: But if he lingers a day or two, he will not be avenged, as it is his money. 

v. 23: ...you will give life for life, 

v. 24: eye for eye, tooth for tooth, hand for hand, foot for foot, 

v. 25: burning for burning, wound for wound, bruise for bruise. 

v. 26: Ifa man strikes the eye of his eved or the eye of his amah and puts it out, he 

shall send him/her free for his/her eye. 

v. 27: And if he knocks out the tooth of his eved or the tooth of his amah, he shall 

send him/her free for his/her tooth. 
Laws of Hammurapi (trans. M.Roth), sections 196-201: 

s. 196: If an awilu should blind the eye of another awilu they shall blind his eye. 

s. 197: If he should break the bone of another awilu, they shall break his bone. 

s. 198: If he should blind the eye of a commoner or break the bone of a commoner, 

he shall weigh and deliver 60 shekels of silver. 

s. 199: If he should blind the eye of an awilu’s slave or break the bone of an awilu’s 

slave, he shall weigh and deliver one-half his value (in silver). 

s. 200: If an awilu should knock out the tooth of another awilu of his own rank, they 

shall knock out his tooth. 

s. 201: If he should knock out the tooth of a commoner, he shall weigh and deliver 

20 shekels of silver. 
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her own master. Remarkable here is the fact that slave is provided with a 
remedy that seems to be meant as equivalent to but not the same as talion: 
the ambiguous “he shall surely be avenged” in Exod. 21:20 and the freeing 
of the slave in verses 26-27, which in effect give the slave back his own 
body. 

Such provisions raise questions as to whether the Bible did view slaves 
as solely property, so that injury to them was simply an economic loss 
to the master.” I propose that the stylistically difficult text of the shifhah 
neherefet law in Lev. 19:20-21 is to be resolved not by assuming that the 
female slave as property could not commit adultery, but by viewing adultery 
in the biblical scheme as an upset of the dependence hierarchy, punishable 
here as elsewhere by death.” This model is also consistent with the various 
prophetic portrayals of Israel’s betrayal of God metaphorically as a wife’s 
sexual betrayal of her husband.”° And just as Israel’s betrayal of God is a 
type of “treason,” I would argue that a wife’s betrayal of a husband is also a 
type of “treason, in this case warranting the death penalty.”” (Interestingly, 
we may also note that LH 129 seems to juxtapose a wife’s adultery with 
treason against the king; if the husband, here called the “master,” allows 
his wife to live, the king may allow the male transgressor to live.) 

Leviticus 19:20-21 argues, however, that a female slave is incapable 
of treason given the conditions of coercion under which she exists; this, I 
will argue, is the meaning of the hapax neherefet in Lev. 19:20. Either the 
sexual line created between master and slave is not strong enough, given 
the coercion, to create a marriage bond protected by the laws of adultery,” 
or the lack of freedom prevents the slave woman from “crying out” against 


34 A related question, which I also will not discuss here, is whether different concepts of 
slaves as “property” is behind the apparent distinction, in the matter of physical treatment, 
between different types of slaves: for the slave called ab (brother) in Lev. 25:39, the master 
is admonished 7132 12 nTn x5 (You shall not rule over him harshly, Lev. 25:43). 

35 See, e.g., J. J. Finkelstein’s discussion of the death penalty with respect to the goring ox 
of Exod. 21 as punishment for a breach in the hierarchy (The Ox That Gored, 19). 

36 See, e.g., Ezek. 16 and 23. 

37 One is put in mind of the English law of “petit treason,” which would apply to the murder 
of a husband by a wife or of a master by a slave. Such murder of a superior was considered 
more serious than “ordinary” murder and punished accordingly. 

38 In postbiblical law, we may note that a female slave, unlike a wife, cannot be acquired 
simply by sexual relations (mQidd. 1:2-3). 
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her adulterer. There has been no breach of the hierarchy warranting the 
death penalty, but there is still some form of relationship that would 
warrant a claim of trespass, with its vaguely proprietary sense, against 
the third party; this is the meaning of the hapax biggoret in Lev. 19:20. 
Again, the question of the slave as property in the Bible is only vaguely 
suggested. 

In the postbiblical period, as has been argued by B. Cohen, Flesher, and 
Hezser, among others, Jewish law came into contact with Greco-Roman 
law and its more precise distinctions between persons and property. In the 
movement toward emphasis on the individual, the notion of a dependence 
hierarchy becomes irrelevant. How is Lev. 19:20-21 to be interpreted 
against this background? The sages’ reaction was to compartmentalize this 
biblical provision through exegesis into a completely novel crime whose 
conditions were likely too tenuous to be put into practice, including the 
unusual notion of “half slave, half free.” The female slave was no longer 
within a dependence hierarchy and was taken outside any suggestion 
of kinship or other relationship. Again we see a movement away from 
dependence and toward marginalization. 

Before outlining each chapter in detail, I would like to focus on certain 
methodological issues and assumptions that inform this study. 


Methodological Issues 


I. A Word on “Representativity”:”” Are We Dealing With Legal Texts? 


Since this study focuses on concepts I have termed “legal,” I believe it is 
appropriate to make the case that the biblical and postbiblical sources to 
be used in this study may be studied in this way. These materials, like the 
Mesopotamian law collections, can be considered “internormative,” that 
is, containing rules that share variable frontiers among moral, ethical, and 
religious norms, civil and economic regulations, or political goals. Given 


39 This term is used by Josine Blok, “Sexual Asymmetry: A Historiographical Essay,” in 
Sexual Asymmetry: Studies in Ancient Society (ed. J. Blok and P. Mason; Amsterdam: J. C. 
Gieben, 1987), 1-57 at 43, to describe the extent to which source material represents a 
specific historical condition. 
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this “framing” or context, scholars have questioned whether these texts 
can be approached with methodology appropriate to civil or secular legal 
material.” I accept an anthropological definition of “law” as a complex 
phenomenon rather than a discrete set of rules, a function of the discourse, 
practices, and beliefs of a particular society that are deemed essential to 
that society’s existence, and which are protected through “juridicization,” 
or codification, in some form.*' That is, one need not view “law” in the 
modern, Western sense of a self-contained sector of society, parallel to 
but separate from “economics” or “politics” or “religion.” Thus while B. 
Levinson and others are correct to point out that these internormative 
texts are not “statute” law in the modern sense, the texts are still capable 
of reflecting legal phenomena. 


II. Philology and Functional Equivalence 


I propose to use both diachronic philological examinations and comparisons 
to terms and provisions of other legal systems. 

By a philological approach, I mean a study of particular words and phrases 
in their contexts in a variety of texts, so as to ascertain the development of 
the concepts reflected in these terms. It may be noted that scholars differ 
on just how closely such concepts mirror actual events or social reality. An 
aggressive view of this connection is expressed by Burke: 


[T]he investigation of changes in semantic meaning requires the examination 
of a broad sample of formal texts and other sources over extended periods of 
time. The concepts located in these sources are more than simple reflections 


4 Various scholars question the use of such an approach to such texts. See, e.g., Bernard 
Levinson, “The Case for Revision and Interpolation within the Biblical Legal Corpora,” in 
Theory and Method in Biblical and Cuneiform Law: Revision, Interpolation and Development 
(JSOT Supplement Series 181; Sheffield Academic Press, 1994), 37-59, esp. 49, 53-54, 
who raises this point with respect to the Bible. 

# N. Rouland, Legal Anthropology (trans. P. Planel; London: Athlone, 1994), 129. 

42 Rouland, Legal Anthropology, 91. 

43 Bernard S. Jackson, Essays in Jewish and Comparative Legal History (Leiden: Brill, 1975), 
esp. 2, 16, does in fact argue that while the Bible and the Mishnah were not necessarily 
drafted as statute law, they came to be regarded as such after being written down. The 
correctness or incorrectness of this opinion does not affect my point that in any event such 
texts can be the subject of a legal study. 
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of other, more basic transformations. These concepts both registered 
sete os ; 44 
historical change and gave shape to its outcomes. 


Watson, commenting on the relationship between a society and 
the legal rules that operate within it, suggests that while legal rules are 
ultimately rooted in social values, such rules may take on a life of their 
own.” We may assume that if we find such terms as amab, shifbah, and eved 
in the texts, some distinction was imputed to such persons. Beyond this 
assumption, however, I shall make no attempt to describe the connection 
between the legal texts and the social or historical “reality” they may reflect, 
and I propose this study as a history of concepts only. 

I shall also make use in some cases of comparisons between Hebrew and 
Akkadian terms. While such a comparison makes no assumption regarding 
the specific historical relationship between these languages or the extent of 
borrowing between them, it is reasonable to assume that where terms in 
these languages seem to be cognate, nuances of meaning in one language 
may suggest similar nuances in the other. 

In certain cases I shall attempt to explain particular slave laws by a 
comparison with “functionally equivalent” acts and remedies from other 
legal systems. This technique, a basic method of comparative law,“ involves 
in essence a comparison of how different legal systems seem to have solved 
a particular problem. The use of this type of comparison is not without 
difficulty. First, the assessment of “functional equivalence” is largely 
subjective. However, given the fruitfulness of this method in generating 
hypotheses regarding explanations for particular rules, this subjectivity 
seems to be justified. A second difficulty is the scholarly tendency to 
confuse issues of comparison with issues of linkage — the assumption, for 
instance, that one must show an actual connection between particular legal 
systems before comparisons can be made between them, or, conversely, the 


44 Burke, Conundrum of Class, xvi. 

#5 Alan Watson, The Evolution of Law (Baltimore: Johns Hopkins University Press, 1985), 
68-70. Watson notes in particular a tendency for lawmaking to become concentrated in 
the hands of elites, who treat law as existing for its own sake (p. 72). 

4 See, e.g., K. Zweigert, “Methodological Problems in Comparative Law,” Israel Law Review 
7 (1972): 465-74, at 466. 

47 This point was noted by Jackson, Essays, 12. 
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assumption that such connection exists when the legal systems seem to 
contain close parallels. I do not think that it is necessary to demonstrate 
, f , , 48 

linkage before arguing for functional equivalence. 


III. The Use ofa Pluralistic Model 


As summarized above, my analysis will show that the halakhic construction 
of “female slave” status was neither consistent nor linear, and that historical 
causes offer at least a partial explanation of why particular principles became 
dominant. I accept, therefore, a multi-factor model of halakhic development, 
of the type that is proposed by B. Jackson,” which allows for roles for both 
historical causes and inherent logical development in the analysis of any 
decision. I offer no opinion here, however, on whether my findings support 
Jackson’s use of a structuralist model of legal development, particularly the 
idea that there is “a [universal] sequential development in the cognitive 
capacity” of a legal system.” In particular, while it is plausible that the 
appearance of particular types of logical reasoning (such as the use of 
propositional logic) may appear in a regular diachronic sequence in the 
development of any legal system, I wish to focus instead on the use of 
different reasoning methods by sages operating within the same general time 
frame. This would include, for instance, the question of whether a particular 


# This point has been amply demonstrated by many scholars. G. R. Driver and J. C. Miles 
used comparisons to English common law to explain aspects of Babylonian and Assyrian 
law (see, e.g., Babylonian Laws, 1:48, 56). Koschaker compared aspects of the Laws of 
Hammurapi to early Germanic law (see, e.g., Koschaker, Rechstvergleichende Studien, 46, 
and the discussion in chap. 5 n. 87); Asher Gulak, The Documents in the Talmud in Light 
of the Greek Papyri from Egypt and in Light of Greek and Roman Law [in Hebrew] (rev. 
and trans. from German [1935]; Jerusalem: Magnes, 1994), compared talmudic law with 
Greco-Egyptian papyri; Boaz Cohen used comparisons between tannaitic and Roman law 
(see, e.g., Boaz Cohen, Jewish and Roman Law: A Comparative Study [New York: JTSA, 
1966], 1:xii); and Reuven Yaron compared terms and concepts from the Aramaic papyri 
from Elephantine with demotic sources (see, e.g., Reuven Yaron, Introduction to the Law 
of the Aramaic Papyri [Oxford: Clarendon, 1961], 126). 

4 As Jackson summarizes in “History, Dogmatics and Halakhah,” 15: “Neither the innate 
[capacity for logical consistency] nor the environmental can be viewed as sufficient 
causes.” 

5 Bernard S. Jackson, “History, Dogmatics and Halakhah,” 24-25. See also idem, “Towards 
a Structuralist Theory of Law,” Liverpool L. Rev. 2 (1980): 5-30, esp. 17, 29-30. 
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halakhic midrash was the source of a sage’s halakhic decision”! or an ex-post- 
facto rationalization of it, and the question of whether different referents were 
used by different sages in their construction of analogies.” In my opinion, 
the pluralistic model of P. Heger provides a more nuanced view of halakhic 
development, in that it imputes to each decision maker a combination of 
individual influences, both logical and environmental, in tension with a deep 
belief in the immutability of the Torah.” Such an approach acknowledges 
the productive use of “legal fiction” in allowing a legal system to adapt to 
changing circumstances while still maintaining a sense of continuity; it 
allows for a role for such historical factors as custom, foreign influence, and 
personal motives in assessing each halakhic decision, side-by-side with an 
analysis of the “logical” factors inherent in the decision. 

I thus disagree with any positivist model of halakhah that demands or 
assumes logical consistency throughout the Jewish legal canon. D. Novak, 
for instance, uses such a monolithic approach in claiming that there are 
“deep differences of gender that permeate the Jewish tradition from its 
very beginnings in Scripture and forever after,” and that this is the reason 
why women are religiously unequal and must stay that way.” Aside from 
the faulty assumption that “difference” necessarily implies “inequality” in 
the legal sense, such a view fails to recognize the many disparate opinions 
regarding women’s status that are found throughout the Jewish sources as 
well as the explicit rejection of earlier opinions.” 


31 For summaries of the various opinions regarding the relative priority of Mishnah and 
midrash, see, e.g., D. Weiss Halivni, Midrash, Mishnah and Gemara: The Jewish Predilection 
for Justified Law (Cambridge: Oxford University Press, 1986), 18-21 and M. Halbertal, 
Interpretive Revolutions in the Making [in Hebrew] (Jerusalem: Magnes, 1997), 13-15. 

52 See, e.g., Cees W. Maris, “Milking the Meter,” in Legal Knowledge and Analogy: Fragments 
of Legal Epistemology, Hermeneutics, and Linguistics (ed. P. Nerhot; Dordrecht: Kluwer 
Academic Publishers, 1991), 74-102, esp. 97, who argues that the process of determining 
what is similar and different in the process of analogy-creation is culturally conditioned; 
Bernard S. Jackson, “Analogy in Legal Science: Some Comparative Observations,” in Legal 
Knowledge and Analogy, 148-64, esp. 164, who suggests that such determination may be 
based on “social-experiential narrative grounds” rather than abstract legal concepts. 

5 Paul Heger, The Pluralistic Halakhah: Legal Innovation in the Late Second Commonwealth 
and Rabbinic Periods (Studia Judaica 22; Berlin: De Gruyter, 2003). See, e.g., his description 
of this tension at 19-26. 

54 Heger, The Pluralistic Halakhah, 102. 

5 D. Novak, Natural Law in Judaism (Cambridge: Cambridge University Press, 1998), 202. 

56 An example of such non-linearity of opinion follows. Novak (Natural Law in Judaism, 202 n. 
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One may also question attempts to render traditional halakhah immune 
from historical criticism. I. Englard, for instance, argues: “The dogmatic 
exclusion of historical inquiry is achieved by the notion of authority ... 
the authority of a scholar as accepted as absolutely binding by tradition.” 
But what exactly is binding? If, as I am arguing, the meaning of legal 
concepts changes over time, it seems that historical inquiry must be linked 
to any dogmatic inquiry into a particular trend of reasoning.» Further, 
if one acknowledges the crucial role played by authority, does this not 
necessitate as well an inquiry into the motives of and influences on that 
authority? J. Roth, though he too would restrict the relevance of history in 
halakhic decision making,” does seem to acknowledge, at least implicitly, 
the importance of individual motives in decision making, given the broad 
role he assigns to judicial discretion within the halakhic process.” 


69) argues that the locus classicus for gender inequality lies in the principle in mQidd. 1:7 that 
women are exempt from time-bound mitzvot. Though studying Torah is not time-bound, 
one view in a mishnaic dispute in mSotah 3:4 claims that women are not only exempt from 
such study but are actually prohibited from being taught Torah: “Ben Azai says: A man is 
obligated to teach his daughter Torah.... R. Eliezer says: Anyone who teaches his daughter 
Torah, it is as if he teaches her frivolity/obscenity [tiflut]...” Though bSotah 21b acknowledges 
that this issue is a matter of dispute, Maimonides claims that the prohibition is commanded, 
based on some rather specious reasoning (MishTor, Hil. Talmud Torah 1:13): 


A woman who studies Torah has merit, but not like the merit of a man, because 
she is not commanded [to do so] ... Even though she has merit, the Sages 
commanded that a man not teach his daughter Torah, because the minds of most 
women are not directed toward being taught, and they find the words of Torah 
like words of indifference because of the poverty of their intellect. 


Menachem Elon, Jewish Law: History, Sources and Principles (Philadelphia: Jewish Publication 
Society, 1994), 4:1799-1802, quotes more modern sources which are quite willing to view 
such an attitude as belonging firmly in the past. 

57” I. Englard, “Research in Jewish Law,” in Modern Research in Jewish Law (ed. B. Jackson; 
Leiden: Brill, 1980), 21-65, at 36. 

58 Jackson, “History, Dogmatics and Halakhah,” 10 n. 27, argues that the traditional division 
of approaches to the study of law into dogmatic, historical, comparative, and ethical is 
“conceptually incoherent.” E. E. Urbach has demonstrated that legal terms/concepts in 
the tannaitic period have undergone changes by the late amoraic period, a matter of a 
few generations. See one of several examples in The Halakha: Its Sources and Development 
(Givatayim, Israel: Yad Le-talmud, 1984), 124-26. 

5 Roth argues that the historical origin of a halakhic norm becomes irrelevant to decision- 
making once the norm becomes “established” or ceases to be the raison d’être of the norm: 
Joel Roth, The Halakhic Process: A Systemic Analysis (New York: JTSA, 1986), 11, 243. 

60 Roth, The Halakhic Process, 84, 160. This discretion includes the ability to abrogate Torah 
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Based on such evidence of pluralism, I also disagree with approaches 
that preclude comparison between texts on the ground that each text is a 
logical entity unto itself. While I agree with both H. Fox and J. Neusner®! 
that any provision in a text needs first to be instantiated within the 
overall context of that text, I disagree with Neusner’s assertion that this 
precludes any detailed comparison of provisions within a text or between 
texts. Neusner’s “macro” approach takes place at a high level of abstraction 
(perhaps so abstract as to exist only in the redactor’s unconscious”) and 
does not preclude analysis at a more “micro” level. This allows, in my 
opinion, for the attribution of significance to inconsistencies — whether 
logical inconsistencies or differences in wording in texts that are supposedly 
parallel to each other. One need not conclude, in other words, that because 
a text is fixed it is also internally consistent. 

As these approaches run directly counter to other techniques that have 
been used by scholars in elucidating slavery in biblical and postbiblical 
texts, I shall briefly review some of these approaches and explain how my 
assumptions differ. 


Slave Status in Biblical Law: A “Common Law”? 


The three best-known, or at least most studied, biblical provisions on 

slavery have to do with manumission of slaves, and each provision is 
: 64 z: 5 r 

different.” Not surprisingly, the differences in the Hebrew terms for 


law. Roth suggests that the rishonim in fact favored the retention of broad judicial discretion 
(103). 

61 Harry Fox, “Textual, Intratextual and Intertextual Studies,” in Introducing Tosefia: Textual, 
Intratextual and Intertextual Studies (ed. H. Fox [leBeit Yoreh] and T. Meacham [leBeit Yoreh]; 
Ktav Publishing House, 1999), 27-28; Jacob Neusner, Wrong Ways and Right Ways in the Study 
of Formative Judaism (Brown Judaic Studies 145; Atlanta: Scholars Press, 1988) 59 n. 29. 

6 For a discussion of implied and implicit levels in writing, see Jackson, “History, Dogmatics, 
and Halakhah,” 12. 

6 For the same reason I believe one may question the approach of Haym Soloveitchik, who 
argues that one may not attribute “extraneous influence” to a particular literary work (in 
his case, Tosafot) unless the thinking involved is “atypical” of this literature. See Haym 
Soloveitchik, “Halakhah, Hermeneutics, and Martyrdom in Medieval Ashkenaz (Pt I of 
I),” JQR 94/1 (2004): 77-108, esp. 77. Yet Tosafot is a multi-authored work; can it be 
perceived as a single literary work with a “typical” mode of thought? 

64 To summarize: Exod. 21:2-6 speaks of Hebrew slave (eved ivri), whose term of service is 
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slaves, the period of service, and the treatment of females, among many 
other issues, have led to many scholarly conjectures, particularly as to the 
possible historical contexts within which each provision was promulgated. 
These provisions have been particularly fruitful as bases for source criticism 
and for determining the relative priority of the E, P, and D strata. Many 
of these conjectures take an evolutionary model as a starting point and 
assume a close connection between some of the biblical material and 
Mesopotamian documents. 

Thus I. Mendelsohn proposed a legal and economic history of slavery 
in biblical Israel based on both comparative philology and explicit “gap- 
filling” — supplementing apparent gaps in the biblical records of slavery 
with evidence from Mesopotamian documents on the assumption of the 
existence of a “common law” within these societies. He concluded that 
while slaves were legally chattel, the boundaries between slave and “free” 
were quite fluid. 

Mendelsohn suggested that large-scale slavery existed only in the 
“public” (state and temple) sectors; in the “private” sector, however, 
despite occasional references to war captives, foreign or native (e.g., 2 
Chr 28:8-10), he concluded that the major source of slaves in ancient 
Israel was native-born debtors. Mendelsohn emphasized particularly the 
apparent lack of recognition of a slave’s family bonds as evidence of the 
slave’s treatment as chattel.“ This was especially true, in his opinion, with 


limited to six years, and who may become a “permanent” slave (eved olam) if he wishes to 
remain with a woman given to him as a wife by his master; in contrast, an amah sold by 
her father must be espoused or set free (Exod. 21:7-11). Lev. 25:39-46 speaks of an ab 
(brother), presumably a fellow Israelite, who has sold himself under economic coercion. 
His term is limited to fifty years or to the next Jubilee, whichever comes first. In contrast, 
the slave acquired from the surrounding peoples may be kept forever and passed on as 
heritable property. Deut. 15:12-18 again speaks of an eved and amab; in this case the 
term of both is limited to six years unless each chooses to remain as an eved olam with the 
master. 

6% Isaac Mendelsohn, Slavery in the Ancient Near East (New York: Oxford University Press, 
1949), v. 

66 Permanent slaves were taken from foreign prisoners or subject nations, to whom reference 

is found in such biblical terms as mas eved and avde shlomoh, and would presumably have 

been part of corvées used for large public works undertaken by the kings (Mendelsohn, 

Slavery, 96-98). 

67 Mendelsohn, Slavery, 23. 

68 Mendelsohn, Slavery, 64, 122. 
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respect to women: he interpreted Exod. 21:7-11, based on a presumed 
parallel with Nuzi contracts providing for the “conditional sale” of women, 
as allowing female slaves to be mated successively with different people, and 
he took Lev. 19:20 as referring to a betrothed woman who was left as a debt 
pledge in the creditor’s household and then leased out as a prostitute.” He 
characterized such women, as well as the slave women in Genesis married to 
the patriarchs, as half slave, half free — part “maid” and part slave-bearing 
mother. Based on such imprecise categories, Mendelsohn concluded that 
despite chattel-like treatment there was no sharp boundary between slave 
and “free”; slavery was thus not a caste (other than the hereditary netinim 
class), but rather an economically dependent class based on wealth.” 

To arrive at his conclusions, Mendelsohn assumed a common law 
prevalent throughout the ancient Near East, on the basis of which one 
may interpret “gaps” in the biblical record by looking to Mesopotamian 
law collections. This assumption has also been used by other scholars, 
based on the strong parallels between certain biblical and cuneiform rules. 
R. Westbrook, for instance,” argues for the existence of a common, and 
fairly static, customary law throughout the entire Near East for a period 
of at least 1500 years. On this basis he proposes that the individual cases 
in both the biblical and cuneiform law collections may be interpreted by 
reference to cases in the other collections. Thus the specific cases within 
each document do not represent more abstract principles and are not “code 
specific.” 

One primary objection to this approach is the assumption of a static 
law over some 3000 years or more of Near Eastern civilization. Reason 
alone would preclude a legal system remaining static over this amount of 
time. In fact, Koschaker argues convincingly for different theories even 
within Hammurapi’s laws, showing a development in legal concepts.” E. 
E. Urbach has demonstrated that legal terms/concepts in the tannaitic 
period have undergone changes by the late amoraic period, a matter of 


© Mendelsohn, Slavery, 10-14, 55. 

7 Mendelsohn, Slavery, 119-20; cf. ibid., 76-77. 

71 Raymond Westbrook, “What is the Covenant Code?” in Theory and Method in Biblical and 
Cuneiform Law: Revision, Interpolation and Development (JSOT Supplement Series 181; ed. 
B. Levinson; Sheffield Academic Press, 1994), 15-36, esp. 31, 33. 

72 See, e.g., Koschaker, Rechtsvergleichende Studien. 
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a few generations.” Another difficulty of this synchronous approach is 
the failure to posit the mechanisms by which this “common law” became 
so widespread. In other words, what were the channels of transmission 
by which these parallel rules entered each culture? J. J. Finkelstein, in 
his analysis of the goring ox provisions in Exodus 21 and the Eshnuna 
and Hammurapi law collections, rejects any a priori assumptions of a 
common law or custom, yet he acknowledges the quandary here: given 
the closeness of this and other parallels, both in the choice of a particular 
case out of all possible areas of human behavior and in the wording and 
style, any explanation other than an “organic linkage” between the two 
groups of sources is precluded; yet such linkage, in his opinion, cannot be 
independently established. ^ It must be noted that Finkelstein specifically 
rejects any notion of oral transmission, though he proposes a gap of only 
several hundred years between the cessation of cuneiform use in Palestine 
(13th century B.C.E.) and the earliest redaction of the Covenant Code 
(10th century B.C.E.).” A solution to this quandary is the assumption 
of a common “school tradition” and the existence of a scribal connection 
between eastern and western Semites. I adopt this assumption but do 
not suggest that it must lead inevitably to assuming the existence of a 
common law throughout the ancient Near East. Finkelstein and Heger, 
among others, have argued that biblical law, though likely facing the same 
problems as other legal systems, contains particular solutions to such 
problems that are consistent with its own theology.” 

Further, this type of “synchronous” interpretation becomes even more 
tenuous when the parallels are less clear, which I suggest is the case 
with respect to Mendelsohn’s interpretation of Exod. 21:7-11 and Lev. 
19:20 based on comparisons with Nuzi.” I think there is “functional 


73 See Urbach, Halakhah, 123-38. 

74 Finkelstein, The Ox That Gored, 19. 

7% Finkelstein, The Ox That Gored, 19-20. 

7% Finkelstein, The Ox That Gored, 25-31, 36-39, 42-41; Heger, The Pluralistic Halakhah, 
37-38. 

7 The issue of channels of transmission raises a particular stumbling block in questions of 
comparison between the masoretic and Nuzi texts; the usual channel, moving from east 
to west, is considered to be the people known as hapiru. For a recent summary of the 
controversy regarding this term, see Gregory C. Chirichigno, Debt-Slavery in Israel and 
the Ancient Near East JSOT Supplement Series 141; Sheffield: JSOT Press, 1993), 205-18; 
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equivalence” between the Nuzi examples and the biblical law in these 
cases; as I shall discuss in Part I, both attempt to address the question of 
conflicting claims of ownership of a female slave. This does not, however, 
warrant the assumption of successive mating in Exodus 21 or prostitution 
in Lev. 19:20.” 

G. Chirichigno has made use of both the assumption of a common 
scribal tradition and the technique of comparison with Mesopotamian 
law in his examination of the biblical manumission laws. °? While some 
scholarly opinions suggest that the differences between these laws reflect 
chronological development, Chirichigno proposes that all were part of a 
comprehensive social welfare scheme designed to deal with debt slavery and 
its consequences. Based on Old Babylonian [=OB] parallels and extensive 
structural and philological analysis of the biblical rules, he concludes that 
the three manumission laws (like their OB counterparts) were part of a 
single scheme. This provided for the periodic release of debt slaves (Exod. 
and Deut.); remission of debts (Deut. 15:1-3, similar to the function of OB 
misarum edicts); and the provision of interest-free loans and endowments 
(Exod. and Deut) that would be of assistance to poor farmers.” Like 
Mendelsohn, he argues that Leviticus attempts to ameliorate the more 
serious case of someone forced to sell himself (and his family) into slavery 
in order to survive by preventing permanent slavery and alienation of 
patrimonial land; further, this type of person was to be treated like a day 
laborer, since he was not paying off a debt. Consequently, Chirichigno 
posits that the biblical manumission laws could all have been operative at 
the same period. Deuteronomy thus does not repeal Exodus, but simply 


Chirichigno rejects any connection between ivri and hapiru. 

78 I would also question Mendelsohn’s assumption that the presence of subject populations 
or a large labor force for public works projects necessarily implies that these people were 
“slaves.” For instance, Mendelsohn assumes that slave labor was used for large mining 
projects in the Aravah, citing Nelson Glueck’s evidence in this regard. Glueck, however, 
does not offer precise evidence of the use of slave labor. In his discussion of the site of a 
copper mine at Khirbet Nahas in the Negev (Rivers in the Desert: A History of the Negev 
[Philadelphia: Jewish Publication Society of America, 1959], 155-56), he describes the 
exploitative conditions presumed to have prevailed at this site; he then assumes that the 
mine must consequently have been worked by an expendable labor force and that this must 
necessarily have consisted of slaves. 

7 Chirichigno, Debt-Slavery, 28. 

80 Chirichigno, Debt-Slavery, 142-44. 
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addresses a different aspect of debt slavery; in particular, Exodus is said to 
address the marital rights of debt slaves, while Deuteronomy discusses the 
case of a woman sold for non-sexual labor. 

Chirichigno’s case is based in part on a particular model of economic 
evolution. It may be noted that other scholars, using different models of 
linguistic or social evolution, analyze the relationship among the three 
manumission passages differently. Weinfeld, for instance, sees a progressive 
social development from E to P to D,” while Van Seters, in contrast, 
has posited that E is the latest stratum and argues that the manumission 
rules of Exodus 21 support this conclusion.” It may also be noted that 
those scholars who have used economic models in their analyses of ancient 
Near Eastern slavery have differed in their evolutionary assumptions. In 
his portrayal of the rise of the landholding class, Diakonoff relies on a 
specifically Marxist theory of the development of slaveholding societies; 
Gelb similarly relies on an anthropological assumption regarding the 
formation of centralized states.” M. Dandamaev, in his study of slave 
documents in the Neo- and Late-Babylonian periods, is critical of this 
tendency of early researchers to use the cuneiform sources and the biblical 
text to support such a priori theories. From his own research, he concludes 
that slaves need not all have possessed a similar distance from the means 
of production. The documents he reviews appear to show slaves owning 
other slaves and possessing rights in a peculium-like pension; thus he 
concludes that slaves, at least in these later periods, did not constitute a 
single economic class but rather what he termed “an hereditary estate.” 

Aside from the lack of agreement on the appropriate model, one major 
difficulty with such evolutionary approaches is that they tend in their 
broad outlines to obscure the specific differences that relate to females. I 


81 Moshe Weinfeld, Deuteronomy and the Deuteronomic School (Oxford: Clarendon, 1972), 
282. 

82 J. Van Seters, “The Law of the Hebrew Slave,” ZAW 108 (1996): 534-46, esp. 540-41. 

83 See, e.g., I. M. Diakonoff, “Slaves, Helots and Serfs in Early Antiquity,” in Wirtschaft 
und Gesellschaft im alten Vorderasien (ed. J. Harmatta and G. Komoröczy; Budapest: 
Akadémiai Kiadö, 1976), 45-78, esp. 46; I. Gelb, “From Slavery to Freedom,” RAI 18 
(1972): 81-92, esp. 81. 

84M. Dandamaev, Slavery in Babylonia: From Nabopolassar to Alexander the Great (626-331 
BC), (ed. and rev. M. Powell; trans. V. Powell; DeKalb: Northern Illinois University Press, 
1984), 656, 658. 
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believe an examination of functional equivalence may serve as a corrective 
in this respect, allowing a focus on the problem that a specific rule was 
intended to address and enabling modern scholars to compare how such 
problems were addressed in different sources. 


Slave Status in Postbiblical Law: A Unified Tradition? 


There is an evident “leap” from the biblical provisions to those found in 
the Mishnah. The terms eved, amah, and shifbah remain in the Mishnah; 
however, there is a distinction in some provisions between “Hebrew” (ivri) 
and “Canaanite” slaves (the latter term appears nowhere in the Bible). 
The term for “free person” is not hofshi, but ben borin; and there now 
appears a separate status of “freedman,” the meshubrar. Further, there 
are many mishnaic rules regarding slavery that have no explicit biblical 
source, and there are a number of biblical rules that have been modified 
or are altogether absent from the Mishnah. One example, as noted above, 
is mQidd. 1:2, which speaks of a Hebrew female slave being released once 
she shows signs puberty. 

This “leap” has also led to various proposals regarding the connection 
between the Bible and postbiblical canonical documents, particularly the 
Mishnah. Traditionally, the midreshei halakhah attempt to explain (often 
not clearly) the biblical hooks upon which the mishnaic provisions depend. 
Modern scholars take radically different approaches. At one end of the 
continuum there are scholars who accept the traditional assumption of a 
linear connection between Bible and Mishnah. *° At the other extreme are 
scholars such as J. Neusner who argue that the Bible and rabbinic works 
are to be treated as self-contained, mono-thematic works and cannot be 
compared except at this “macro” level; in particular, Neusner argues that 
the Mishnah reflects a type of utopian or “imaginary” system and is not 
reflective of actual historical conditions.” 


8 E.g., David Halivni, Peshat and Derash: Plain and Applied Meaning in Rabbinic Exegesis 
(Oxford: Oxford University Press, 1991), 7-9. 

86 See, e.g., Jacob Neusner, “The Mishnah in Historical and Religious Context,” in The 
Mishnah in Contemporary Perspective, Part Two (ed. A. J. Avery-Peck and J. Neusner; 
Leiden: Brill, 2002), 81-109, and “The Synoptic Problem in Rabbinic Literature: The Cases 
of the Mishna, Tosepta, Sipra and Leviticus Rabba,” JBL 105 (1986): 499-500, 503. 
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Between these two extremes lie the arguments of E. E. Urbach.” 
Surveying the slave rules in Mishnah and the Talmudim, his approach is 
to delineate the differences and logical contradictions among the various 
slave rules, to posit that these reflected different historical layers, and 
then to hypothesize the conditions which gave rise to each layer. He thus 
develops an outline of Jewish slavery from the Second Temple period to 
the 4th century C.E., concluding that Hebrew slaves would have been 
most prevalent in the period following Nehemiah, while non-Hebrews 
became the major source of slaves following the Maccabean wars and 
Hasmonean conquests. Though useful in noting the contradictions and 
distinctions in rabbinic slave law, no consistent methodology is proposed 
to accurately date the various layers, nor is proof in many cases offered for 
the hypothesized context. 


837 E. E. Urbach, “The Laws Regarding Slavery as a Source for Social History of the Period of 
the Second Temple, the Mishnah and Talmud,” in Papers of the Institute of Jewish Studies, 
London (ed. J. G. Weiss; Jerusalem: Magnes, 1964), 1:1-94. 

88 As one example of the difficulties in this method, we may note Urbach’s comments on 
the following baraita in bQidd. 14b, which discusses mQidd. 1:2 on the acquisition and 
manumission of the Hebrew slave. The issue is the apparent differences in the manumission 
laws of Exod. and Deut. regarding the term of slavery, the creation of a permanent slave, 
the maintenance given to the slave who is set free, and whether a woman is provided to 
a male slave. In one tanna’s opinion, the difference is between one who has sold himself 
into slavery and one sold by a Beit Din, presumably for theft: 


[1] This [regarding the author of a preceding opinion] is the tanna who teaches: 
If one sells himself, he is sold for six years or more than six years; if the Beit 
Din sells him, he is sold for only six years. If one sells himself, [his ear] is not 
pierced [as a permanent slave]; if the Beit Din sells him, [his ear] is pierced. If 
one sells himself, he is not given maintenance [on his release]; if the Beit Din 
sells him, he is given maintenance. If one sells himself, his master does not 
give him a Canaanite shifhah; if the Bet Din sells him, his master gives him a 
Canaanite shifhah. 


[2] R. Elazar says: Both are sold only for six years; both have the ear pierced; 
and both are given maintenance; and the master gives both a Canaanite shifhah. 


This distinction between the slave who has sold himself and one sold by a Beit Din is 
found neither in mQidd. 1:2 nor, as Urbach notes, in any of the biblical manumission 
provisions. Urbach concludes: 

Now it happens that there is extant a piece of exegesis that fits R. Eleazar’s 

view exactly... [citing Mekhilta deR. Shimon Bar Yohai, Epstein-Melamed, 59]. 

As against this, it is difficult to find any exegetical point corresponding to the 

line first taken in the baraita, and it would seem that the halakhah which limits 
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P. Flesher is a follower of the Neusner method of systemic analysis and 
objects specifically to the use of the “philological” approach practiced by 
Urbach.” He focuses on slave rules in the Mishnah, and in particular on 
two of the anomalies found therein: 


1) Slaves seem to be classed with property in some cases and with 
humans in others. 

2) An “ethnic” distinction is in some cases made between Hebrew 
and Canaanite slaves.” 


In using Neusner’s systemic approach, Flesher compares the Mishnah’s 
system (or systems) of slavery to the Bible’s system of slavery, deriving the 
latter by also treating the Bible’s “legal” provisions as a systemic whole 
(as it is assumed the postbiblical sages would have done). Any differences 
between the biblical and mishnaic systems are then assumed to have been 
initiated by the sages.” He concludes that the Bible’s system of slavery 
is ordered upon a genealogical criterion, a distinction between Israelites 
and non-Israelites. The former are really indentured servants serving for a 
limited period and then returning to their former place in Israelite society. 
The latter are chattel slaves who lose their former identity and find a (lowly) 
place in Israelite society solely through their dependence on the master. 
This conclusion would seem to be based primarily on the provisions of 
Leviticus 25, which do make a clear distinction between the treatment of 
ahim (brethren) and the treatment of the “surrounding nations”; but it 
is assumed in Flesher’s analysis that the slavery provisions in Exodus and 


the laws of a Hebrew enslaved to fellow Jews represents the halakhah as it was 
actually applied. 


In other words, Urbach has detected two different traditions here, only one of which can 
be traced explicitly to the biblical sources. To conclude, however, that the other tradition 
must therefore represent halakhah in practice is too far a leap without further evidence. 

89 See Flesher, Oxen, Women or Citizens? x-xiv. 

9% As noted above, though the term ivri is applied to slaves in the biblical text (e.g., Exod. 
21: 2), the “Canaanite slave” (shifhah kena’anit or eved kena’ani) is nowhere found in the 
biblical text. Further, this distinction is made in the Mishnah in less than 10% of its slave 
provisions. Flesher (Oxen, Women or Citizens? Appendix) notes some 129 mishnaic passages 
that refer to the eved or shifhah, of which six have this ethnic distinction: mArakh. 8:4-5; 
mB. Metz.. 1:5; mB. Qam. 8:3 and 8:5; mEruv. 7:6; mMa’as.Sh. 4:4; mQidd. 1:2-3. 

91 Flesher, Oxen, Women or Citizens? 11-15. 

92 Thid., 26, 54-59. 
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Deuteronomy also make this distinction, presumably since the word ivri 
(Hebrew) is found in these provisions. 

The Mishnah carries through the Bible’s genealogical distinction 
between Hebrew slaves and non-Hebrew slaves (in the Mishnah called 
“Canaanite” slaves), but in only six of its provisions. The Mishnah’s primary 
system of slavery, Flesher argues, instead defines slavery in terms of the 
control exercised by the male Israelite householder over the slave, regardless 
of the latter’s ethnic background.” The slave is located on the boundary 
between inanimate objects (called “property”) and human beings; he can 
be classed in some cases with property such as oxen, in some cases with 
other dependent household members such as women, and in some cases 
with householder-citizens, depending on the nature of the householder’s 
control.” In this system the slave’s ethnic background is irrelevant; the slave 
is contrasted instead with the freedman. The term “slave” in this system is 
also assumed to be gender-neutral. Flesher attributes this change in systemic 
outlook completely to the Sages, whose system of classification, in his 
view, was intended to reflect their understanding of the proper hierarchical 
relationship to the Deity; humans are both objects to be classified and 
classifying agents, with the householder able to prevent others from fully 
exercising their power of classification.” Flesher explains the existence of a 
separate “ethnic system” simply by positing that certain matters cannot be 
explained without a distinction between Hebrew and Canaanite slaves. ”® 

Flesher has identified an interesting pattern in these rules based on the 
nature of the householder’s control. Yet in his concern to place all slave 
provisions within this one “system,” many nuances and contradictions are 
overlooked which cannot be described or explained by means of the concept 
of householder control. I would particularly note that he makes no special 
case for female slaves. Flesher argues that the amah and shifbah of Exod. 
21:7-11 and Lev. 19:20 are to be left out of the biblical system of slavery 
because they are “concubines” rather than merely slaves; this is shown by 
their use as sex objects in these verses. The amah of Deuteronomy, on the 


9% Ibid., 43-45, 62-63. 

9% Ibid., 7-8, 171-72. 

95 Ibid., 30-32, 61-62, 67-71. 
% Ibid., 54-59. 
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other hand, is simply the female counterpart of the eved. For the Mishnah’s 
primary system of slavery, however, he argues that females likely belonged 
more to the category of “slaves” than to the category of “women.”” They 
merely possessed the added “attribute” of sexual use. 

Yet this distinction is not trivial or without legal significance; we need 
merely look to the different “halves” of the matrilineal principle for male 
and female slaves in mYev. 7:5 and mQidd. 3:12. This distinction is not 
easily explained by differences in householder control. Further, despite 
Flesher’s suggestion that the proposed primary and ethnic slavery systems 
are complementary, this is not so with respect to female slaves: the subject 
matter in this case not only overlaps, but is treated differently. In the “non- 
ethnic” system (which would presumably cover both Hebrew and non- 
Hebrew slaves), there are several provisions referring to the shifhah who 
gives birth (e.g., mQidd. 3:12). In the ethnic system, on the other hand, 
mQidd. 1:2 provides that the Hebrew female slave is to be manumitted 
when she shows signs of puberty; in other words, she would be manumitted 
before she could ever give birth.” Again, it is difficult to explain these 
differences in terms of householder control; other principles seem to be at 
work, as I shall explain in the course of this work.” 


97 See Flesher, Oxen, Women or Citizens? 17 n. 17. J. R. Wegner, in her comprehensive study 
of women in the Mishnah, also excluded female slaves, referring the reader to Flesher’s 
study. See Judith Romney Wegner, Chattel or Person? The Status of Women in the Mishnah 
(New York: Oxford University Press, 1988), 220, n. 19. 

% It is also difficult to reconcile mQidd. 1:2 with such passages as mB. Metz. 7:6, which 
speaks of adult female slaves in general. 

9 We may note briefly here two other nuances in the mishnaic slavery rules that are not 
explained by the notion of householder control. First, it is necessary to account for the fact 
that slaves in the Mishnah are not simply classed as “property”; in some cases they appear 
to be classed with so-called “personal” property (i.e., movable goods and chattels, as in 
mB.Qam. 9:2 with respect to depreciation and mB. Bat. 3:1 with respect to conditions of 
sale); and in other cases with “real” property (immovables such as land and buildings, as in 
mQidd. 1:3, in which the modes of acquisition for Canaanite slaves parallel those for land 
in mQidd. 1:5; mB.Metz.. 4:9 with respect to overreaching; mB.Bat. 3:1 with respect to 
adverse possession; mSheb. 6:5 with respect to oaths). This distinction was in fact already 
noted by the Sages in yQidd. 1:3 60a. 

Second, Flesher posits that the concept of the “freedman” (meshubrar) was developed by 
the sages as a contrast to the idea of the slave; that is, someone who, unlike the slave, is no 
longer under a householder’s control, but who, like the slave lacks a legitimate genealogy. 
There are several instances, however, in which one would expect the lack of genealogy to 
be relevant, but which have no mention of the freedman (e.g., mBikk. 1:5). Connected 
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This failure to address these nuances stems, in my opinion, from 
certain assumptions underlying Flesher’s systemic approach. This 
approach emphasizes that the relevant context against which to measure 
the Mishnah’s rules (or those of any document) is first and foremost the 
document itself; the document reflects the worldview (or partial view) of a 
“clearly defined social group.”'” Thus an analysis of such matters as what 
was included and excluded and the methods of ordering is said to reveal 
the principles underlying the document. 

This argument, however, tends to assume that the Mishnah in particular 
is a homogeneous “code,” a complete description of the utopian society 
proposed by its redactors. It may be argued that the Mishnah is rather a 
collection of specific rules, ordered in some pattern, but not intended as a 
complete codification in the modern sense. Further, as shown by Urbach 
and others, the Mishnah and other documents are layered, which makes it 
doubtful that such documents represent a consistent worldview. Thus, to 
describe such a set of rules as a system does not inevitably mean that there 
are a limited number of fundamental principles underlying it.” There is 
arguably a difficulty in attempting to derive such principles at the macro 
level. I think it is reasonable, however, to assume that the documents do 
have “micro-contexts” (as perhaps legal systems have “local unities”'”). As 
one example, the positioning of several rules next to each other may be 
based on some common theme underlying the rules that can be derived 
through contextual analysis. Such “positional analogy,” as Jackson notes, 
was not only utilized by the sages in their hermeneutical methods, but was 


with this issue is the meaning of the term hetzyo eved vehetzyo ben borin. Though Flesher 
interprets this expression (as used in mPesah. 8:1) as “half bondman, half freedman,” it is 
not clear that ben borin equals meshubrar; further, ben borin is itself a postbiblical term of 
uncertain meaning, possibly but not certainly equivalent to the biblical hofshi. 

100 Jacob Neusner, First Principles of Systemic Analysis (Lanham: University Press of America, 
1987), 57. 

101 This type of question has been posed for “law” in general: is positive law as a whole to 
be conceived as a unified, rational system based on certain fundamental principles (Maris, 
“Milking the Meter,” 79)? Jackson poses the question from another angle: Does “law” as 
a semiotic system derive from an innate system of fundamental norms or duties, similar 
to the universal grammar of Chomsky’s language theory (“Can One Speak of the ‘Deep 
Structure’ of Law?” in Theory and Systems of Legal Philosophy [ARSP Supplement 3; ed. S. 
Panow et al.; Stuttgart: Franz Steiner, 1988], 250-61, esp. 250ff.)? 

102 Maris, “Milking the Meter,” 79. 


INTRODUCTION 


actually used in practice even in the biblical codes." There may in fact be 
a disjunction between a principle derived at the “macro” level and those 
reflected at the “micro” levels. 

Thus while Flesher is right to approach the Mishnah first as a whole, the 
results of this approach reveal not unified patterns but many inconsistencies. 
I make the assumption that these differences do not necessarily reflect 
different editorial viewpoints, but can reflect different school traditions, 
and thus can be profitably compared to and contrasted with provisions 
in other canonical texts. I will argue in particular that the differences 
in the construction of female slave status between Mishnah provisions 
and supposed parallels in other tannaitic works, particularly the Tosefta, 
actually reflect a multiplicity of halakhic viewpoints. I thus accept Urbach’s 
appreciation for the layers implied by these various inconsistencies, while 
rejecting the Sitz im Leben he proposes for them. 

Finally, Hezser compares rabbinic and Roman laws regarding slavery as 
an extended functional analysis between the two systems.!° This presents 
an in-depth synchronic analysis of postbiblical slavery. Although the 
current study differs in that it focuses on an individual diachronic analysis 
of a particular aspect of slavery, sex right, to analyze its evolution from its 
ancient Near Eastern to its Greco-Roman context, I believe that in fact the 
two approaches complement each other. 


Chapter Summary 


Based on assumptions that: 


1) biblical provisions need not be explained by a Near Eastern common 
law, and that there is a gap in the case at hand between biblical and 
postbiblical law; and 


103 Jackson, “Analogy in Legal Science,” 162-63. Jackson also notes, however, that it is difficult 
to tell in ancient texts whether the underlying themes are based on “social-experiential 
narrative frames” rather than abstract legal concepts. 

104 For a compilation of recent scholarly studies on the relationship between the Mishnah and 

Tosefta, see Fox and Meacham, eds., Introducing Tosefta. 


105 See Catherine Hezser, Jewish Slavery in Antiquity (Oxford: Oxford University Press, 2005). 
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2) postbiblical law reflects a variety of principles and influences, justifying 
a pluralistic method of study, 


this work proceeds as follows: 

Chapters 1-4 examine biblical provisions relating to the female 

slave, the matrilineal principle, and adultery, to establish the biblical 
understanding of the status of female slave as measured by these notions. 
Chapter 1 examines: i) the biblical female slave terms amah and shifhah; ii) 
the biblical terms ben amah, ben bayit, and yelid bayit, suggestive of the type 
of description that would be used for a second-generation slave. I argue 
that the terms ben amak, ben bayit, and yelid bayit were not restricted to 
slaves, but were intended to emphasize the inclusion of these individuals, 
as dependents or otherwise, within the family unit. 
Chapter 2 examines the biblical term pilegesh, usually translated as 
“concubine.” I conclude that while the sexual utility of the female slave, 
including for breeding purposes, was recognized, this sexual role was placed 
within some sort of family structure. In contrast to the sexuality of slaves 
as part of the dependency continuum, the sexuality of the concubine was 
that of a dangerous outsider to the family. 

Chapter 3 examines Exod. 21:2-11 within its ancient Near Eastern 
context, concluding that this passage was concerned with the question 
of ownership of a slave woman as between father, husband, and master, 
and that some of the provisions can be seen as functional equivalents of 
the Akkadian “fitting out” contracts. °° Again, there is confirmation of a 
desire to ensure that the female slave, and particularly her children, are 
placed within some sort of familial context. Contrary to the traditional 
rabbinic interpretation, Exod. 21:4 does not serve as support for a biblical 
matrilineal principle based on a prohibition of slave-free intermarriage. 

Chapter 4 focuses on Lev. 19:20-21 and its various hapaxes. Using 
philological and functional comparison, it is argued that the key to the 
provision is the meaning of the hapax neberefet as “sexually coerced.” The 
hapax biggoret is taken to mean “a claim for trespass,” based in part on a 
comparison to Akkadian BQR/PQR terms in slave warranties. I shall add 


106 That is, contracts under which a father with limited means sold his daughter to a third 
party, who was to “fit her out” for marriage and receive the bride-price. 
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to this much-discussed argument by exploring the trespass idea in relation 
to these warranties, as providing some general insight into the development 
of property law. 

Having confirmed in chapters 1-4 that female slave status in the 
Bible must be seen as attempting to fit the slave’s reproductive capacity 
within a dependence hierarchy, chapters 5 and 6 examine the development 
of female slave status in postbiblical texts. Chapter 5 argues that there 
were principles other than matriliny that were debated with regard to 
the inheritance of slave status and suggests that the mishnaic matrilineal 
principle became prominent in response to Greco-Roman administrative 
rules, particularly the need to define “slaves” for tax purposes. Chapter 6 
illustrates the exegetical development of Lev. 19:20-21 into an exoteric and 
vague ruling, likely not related to realia. This exegesis is seen particularly 
in several superficially parallel baraitot in the Mishnah, Tosefta, and Sifra, 
which, it will be argued, actually contain some significant differences. 
This allows us to study the relationship between these three sources with 
respect this case and to speculate on the forces of development influencing 
their particular differences. 

In Chapter 7 I also examine some non-legal sources discussing the case 
of Bilhah and Zilpah, the slave-wives of Jacob. By the mishnaic matrilineal 
principle, their offspring, Dan, Naftali, Gad, and Asher, would have been 
slaves. Tracing the attitudes toward Bilhah and Zilpah in the various sources 
gives further evidence that the development of the matrilineal idea was not 
straightforward. In particular, there are two “genealogical” traditions that 
can be followed through Targumim, Qumran, and mediaeval sources that 
argue against Bilhah and Zilpah’s slave origins; further, certain midrashim 
appear to have ignored their origins and considered them “matriarchs.” 

Conclusions contains a summary of the conclusions in the first seven 
chapters and poses the question of why the construct “female slave” 
changed from biblical to postbiblical law, at least with regard to sex right, 
and concludes that this was due to a combination of adaptation to external 
forces and internal halakhic development. Finally, it is argued that it should 
be legitimate within common halakhic principles to “vacate” this halakhic 
category based on evidence that some of its major underlying defining 
points are no longer morally relevant or applicable. 


eig) 


CHAPTER 1 


WHAT IS A “FEMALE SLAVE”? 
CONTEXT AND COMPARISON 


“Slavery,” as M. I. Finley noted, is an institution fraught with ambiguity 
and contradiction.’ How does one define a female slave, as opposed, for 
instance, to a wife, a servant (indentured or otherwise), an employee, 
a dependent relative or hanger-on, a nursemaid, a lady-in-waiting, a 
concubine, a mistress? In fact, a female slave may have partaken of all 
these roles. 

There is much literature on the origins and definitions of slavery 
in both ancient and modern slave systems. As we have noted in the 
introductory chapter: 1) in the case of the ancient Near East, such 
theories often depend on the particular economic or political ideology 
assumed by the scholar; 2) definitions of slavery in Mesopotamia are 
also complicated by the theory that dependence, versus “freedom”, was 
the ideal state; and 3) finally, female slaves tend to be either simply 
assimilated with male slaves, or assumed to have been only concubines 
or breeders. 

I shall argue that a contextual and etymological analysis of the terms 
for female slaves assign them to the same continuum of dependence which 
wives inhabited. Their reproductive capabilities were certainly valued, 
but with a role sought for them within a family or kinship structure. 
There is nothing biblically to indicate that marriage with female slaves 
was prohibited, or that the children of female slaves were automatically 
slaves. Finally it will be argued that it was actually the concubine, the 
pilegesh, who was the “other” - who, outside the dependence continuum, 
constituted danger. 


1 See, e.g., Moses I. Finley, “A Peculiar Institution?” Times Literary Supplement, July 2, 
1976, 821. 


——— Chapter 1. WHAT IS A “FEMALE SLAVE”? CONTEXT AND COMPARISON ———— 


1.1 THE AMAH AND THE SHIFHAR: 
BREEDER, DRUDGE, CONCUBINE OR WIFE? 


The terms max amah and nndw shifhah, found throughout the biblical 
text (as well as extra-biblical and post-biblical Hebrew texts), are 
conventionally taken to denote a female slave, bondswoman or the like.” 
With respect to pentateuchal usage, neither term is found in Numbers; 
shifhah is well represented in Gen., and comparatively rare (one instance 
each) in Exod., Lev. and Deut; amah, conversely, is more widely found 
in the latter books, and is the term most commonly found in “legal” 
provisions. The three patriarchal “surrogate wives” in the Pentateuch 
(Hagar, Bilhah and Zilpah) are called by both terms; of particular 
note is the fact that these women are also called ishah, wife.‘ In certain 
instances, both pentateuchal and non-pentateuchal, the terms amah or 
sbifbah are paired with the term eved.” In many of the non-pentateuchal 
instances, both terms are used in a self-effacing way, as terms of 
“courtesy”, by women addressing God, or addressing men of apparently 


2 EJ. Revell, The Designation of the Individual. Expressive Usage in Biblical Narrative. 
Contributions to Biblical Exegesis and Theology 14 (Kampen: Kok Pharos, 1996) 34, 
among others, notes that the term 771 can refer to someone who might be a debt-slave (as 
in 2Kings 5:2, 4); as he acknowledges, however, this term is not used biblically to indicate a 
precise legal status or relationship. For the purposes of this study, I concentrate on shifhah 
and amah as being the primary terms in biblical and post-biblical texts for female slaves. 

3 For Hagar, see e.g. Gen. 16:1 and 21:10, 12; and for Bilhah, see e.g. Gen. 29:29 and 30:3. 
Zilpah alone is never called an amah. Both she and Bilhah together, however, are called 
shefabot and amahot; see e.g. Gen. 31:33 and 32:23. 

4 For Hagar, see Gen. 16:3; for Bilhah, Gen. 30:4; for Zilpah, Gen. 30:9. 

5 The amah and the eved are paired in various pentateuchal laws: Exod. 20:10 and Deut. 5:14, 
the inclusion within the Decalogue Sabbath requirement; Exod. 20:14 and Deut. 5:18, 
inclusion within the Decalogue prohibition on coveting; Exod. 21:20, 26-7, regarding 
assaults; Exod. 21:32, regarding an attack by a goring ox; Lev. 25:6, partaking of Sabbatical 
year provisions; Lev. 25:44, regarding the taking of non-Israelites as slaves; Deut. 12:12, 
18 and 16:11, 14, regarding inclusion in certain religious festivals; and the anomalous 
Deut. 15:17, regarding manumission (this provision will be discussed in chapter five). The 
shifbab and the eved are paired in the Pentateuch primarily in lists of patriarchal property: 
Gen. 12:16, 20:14, 24:35, 30:43, 32:6, as well as the divine threat of enslavement in Deut. 
26:68. Outside the Pentateuch it is shifbah that is more often paired with eved (1Sam. 8:16, 
2Kings 5:26; Isa. 14:2, 24:2; Jer. 34:9, 10, 11, 16; Joel 3:2; Ps. 123:2; Esth. 7:4; Eccl. 
2:7; 2Chr. 28:10). The terms amah and eved are paired in Job 31:13, Ezra 2:65 and Neh. 
7:67. 
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higher rank or status.” These uses suggest an attempt to create a mock 
servile relationship between the speaker and addressee, much as one sees 
in other languages (consider, for instance, the English “at your service,” 
or the use of “slave” to indicate someone in thrall or dependence). There 
is a similar use of the male slave term eved. 

Finally, there are various rules that suggest that a sexual use was 
assumed for both the shifhah and the amah: 1) Exod. 21:7-11, concerning 
a father who sells his daughter as an amah; the pericope specifically 
provides that she is not to “go out as the avadim do” (v. 7), but must 
be redeemed only if she is “not assigned” to someone, including her 
master’s son; 2) the apparently contradictory Deut. 15:17, providing 
for the automatic release of an amah after six years; 3) Lev. 19:20-22, 
concerning an apparently adulterous shifhah. We may also note the case 
of Exod. 21:4-5, which refers to an ishah who is mated to an eved in his 
master’s household; it is not clear, however, whether such woman/wife is 
an amah or shifbah.? 

All but the Deut. passage, it may be seen, presume that these women 
will be involved in sexual relationships, and further, that these relationships 
will be regulated. 

The existence of both terms raises two sets of issues: 


(a) Are the terms amah and shifhah simply the female counterpart(s) of 


6 Hannah, for instance, refers to herself as 1nnx before God and to the priest Eli (1Sam. 
1:11, 16), and again as qnnav to the priest Eli (1Sam. 1:18); Ruth calls herself both qnnaw 
and ınnx when addressing her prosperous kinsman Boaz, in Ruth 2:13, 3:9. This self- 
effacing use is more common with amah, and most prevalent in the books of Samuel and 
Kings. Other instances of the self-effacing use of these terms occur with respect to Avigail 
(1Sam. 25:24, 25, 28, 31, 41 for amah, and 1Sam. 24:27, 41 for shifhah); Saul’s necromancer 
(1Sam. 28: 21, 22 for shifhah); the woman of Tekoah (2Sam. 14:15, 16 for amah, and 2Sam. 
14:7, 12, 15, 17, 19 for shifhah); the woman with Yoav (2Sam. 20:17 for amah); Batsheva 
(1Kings 1: 13, 17 for amah); the two nashim zonot addressing Solomon (1Kings 3:20 for 
amab); the widow to Elisha (2Kings 4:2, 16 for shifhah). Non-self-effacement instances in 
these sources are: for amah - 2Sam. 6:20, 22; Judges 19:19; Job 19:15, 31:13; Nahum 2:8; 
Ezra 2:65; Neh. 7:67, and for shifhah - 1Sam. 8:16; 2Kings 5:26; Isa. 14:2, 24:2; Jer. 34:9, 
10, 11, 16; Joel 3:2; Ps. 123:2; Prov. 30:23; Esth. 7:4; Eccl. 2:7; 2Chr. 28:10. 

7 The meaning of the MT nm» xd (Exod. 21:8) and the effect of its qere variant ny’ 19 will 

be discussed further in chapter three. 

This issue will be discussed further in chapter three. 
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the eved (Tay), the primary term taken to refer to a male slave in 
biblical and post-biblical texts, given that they do not appear to share 
a common etymology with the latter (or with each other)? There has 
been a gradual recognition in slave studies that the situation of female 
slaves must not automatically be assumed to correspond to that of male 
slaves. Female slaves, in other words, may be treated (legally, socially and 
politically) more like “females” than like “slaves,” and this difference 
may result from the fact that their primary (if not exclusive) role is 
sexual. This is not to ignore that male slaves were also put to sexual 
use; the issue with female slaves, however, is whether their primary 
use was sexual, and particularly whether they were used to “breed” 
more slaves.” This issue in turn raises further questions. Is it inevitable 
that female slaves will be put to sexual use? Meillassoux’s classic study 
of certain African societies, for instance, proposed circumstances in 
which it was not economically feasible to have female slaves breed.”” 
Does sexual use, however, inevitably mean breeding of new slaves, or 
does it more generally take the form of “concubinage” to the master or 
other “free” male in the household?” 


Contra, e.g., Flesher, Oxen, Women or Citizens? 17 n. 17, who states with respect to slave 
rules in the Mishnah: “The Mishnah treats the female slave like a male slave, with the 
added attribute of sexual use.” As will be argued throughout this paper, however, it is that 
sexual use that in fact results in non-symmetrical treatment of male and female slaves in 
rabbinic law. The sexual use, in other words, is significant. Yam shel Shelomo Kiddushin ch. 
1, siman 22 d.h. 22 also discusses whether a Hebrew slave would be obligated to have sexual 
relations with a Canaanite slave woman given to him by his master during his tenure and 
concludes that he can be given such a wife even against his will and even if it constitutes 
“night work”. 

One might, for instance, treat the situation of Joseph and Potifar’s wife as an example 
of the sexual coercion of a male slave (see contra Theodore Weinberger, “And Joseph 
Slept with Potiphar’s Wife: A Re-Reading,” Literature and Theology 11 (1997) 145-151, 
esp. 148-9, who argues that Joseph is actually being criticized for failing to engage in a 
legitimate act of sexual “subversion” against Potifar the slave-owner). 

See, e.g., Marcia Wright, Strategies of Slaves & Women. Life-Stories from East/Central 
Africa (New York: Lilian Barber Press, 1993) 2, who suggests that in general female slaves 
are more easily absorbed into their new community as, among other roles, concubines and 
mothers. 

Meillassoux, Anthropologie de l'esclavage 301-2. The “breeding” of slaves will be discussed 
further in chapter 2. 

Scholars such as B. Cohen, Jewish and Roman Law 329 and Raphael Patai, Sex and Family 
in the Bible and the Middle East (New York: Doubleday, 1959) 42, have suggested that this 
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(b) The existence of two words for female slaves makes it relevant to ask 
whether the two terms are actually synonymous. As will be discussed 
below, they are generally treated as such in the various biblical 
Targumim. “ Certain scholarly opinions, in contrast, suggest the terms 
reflect actual differences, particularly in legal status or in function, and 
that the amah might have been higher in “rank” than the shifbab. 


A review of the biblical evidence suggests, on the one hand, that a 
sexual role for the women was assumed. On the other hand, there is little 
indication that their fate would have inevitably have been either concubinage 
or the breeding of a new generation of slaves. 

To substantiate these observations, I shall summarize the biblical 
instances of shifbah and amah, review prior opinions on the meaning of 
these terms as well as early translations, and comment on certain epigraphic 
evidence of the use of amah and the way this evidence relates to the biblical 
terms. I shall examine in detail the key biblical texts relating to female 
slaves and concubines. 

In general, we have two major characteristics that are supposedly 
indicative of female slaves: sexual use and dependence. But is there 
significance to the fact that there are two terms for female slaves? In 
particular, is this an indication of a difference in rank? Is the amah a type 
of secondary wife or concubine, as opposed to the shifhah, who was simply 
sexually abused as hefger or ownerless property? Or are both terms indicative 
of a quasi-wife status, maintained with the same rules against adultery and 
incest as are found biblically with respect to wives? Or, again, does the 
Bible seem to prohibit marriage, and particularly slave-free intermarriage, 
for female slaves? 

I shall argue, first, that the two terms as used biblically are synonyms. 
The most likely reason, in my opinion, for the presence of two terms 
is that each has a different ethnic origin, and there is some, admittedly 
scanty, evidence for this. Sexual use of these women is assumed, though 


type of concubinage was the inevitable fate of the female slave. 

14 This type of overlap in meaning is not an unexpected phenomenon. As a modern example, 
one may note that Canadian English recognizes, as terms for child-minders, not only 
“nursemaid” and “nanny”, but also (coincidentally) “amah”, a term used in the Far East 
and ultimately derived from the Portuguese ama, “nurse” (CED, s.v. “amah”). 
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based on the regulations in Exod. 21 and Lev. 19, to be discussed more 
fully in the following chapters, it cannot be assumed that the primary 
function of either was as a concubine or breeder or mistress to a male 
master. Nor is there evidence of any prohibition on marriage for slave 
women; on the contrary, I shall argue that both etymology and context 
have as their point the assimilation of these women within a family or 
kinship structure. 


1.1.1 The Terms are Biblical Synonyms Indicating a Servile Status 


This conclusion is based on essentially negative evidence: the complete 
absence of any discernable differences in their pattern of use. 


1) There have been various contextual studies proposing a difference in 
meaning according to the use or status of the woman in question. 
Jepsen concluded that though there was some interchange in the use of 
the two terms, there were still basic differences between them: though 
both types of women were “unfree”, the shifhah was “unbehrührte,” and 
would usually serve a woman, while the amah was either a “Nebenfrau” 
to the master or an “unfree” wife to a male slave. This distinction 
carried through to the use of the words as terms of courtesy: the use 
of shifhah suggested a greater degree of subservience, while the amah 
was a woman seeking protection.” Riesener accepted the idea that 
there was an essential distinction in meaning between the two terms; 
she also made the reasonable point, however, that they need not be 
mutually exclusive, pointing in particular to their simultaneous use 
with the same person (e.g. Hagar, Bilhah and Zilpah, as noted above), 
to the fact that a shifhah could serve a man (e.g. Gen. 29:24 and 29, 
in which Zilpah and Bilhah are referred to as ınnaw of Lavan), and 
to various instances contradicting the “unbehrührte” nature of the 
shifhah, notably Lev. 19:20. Rather than a legal difference, Riesener 
suggested the terms emphasized different aspects of slavery: the use 
of shifbab emphasized the slave as a possession (as in lists of one’s 
patrimony, such as Gen. 12:16), while the use of amah emphasized 


15 A. Jepsen, “Amah and Schiphchah,” VT 8 (1958) 293-297, esp. 293, 295. 
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2) 


3) 


20 


the sexual role of the female slave.'° Yet this proposed distinction 
also fails to take account of the sexual nature of the offence regarding 
the shifbah neberefet of Lev. 19:20; the significance of this passage is 
highlighted by the fact that the term shifbah here is a type of hapax, 
since it is amah that is used in the other pentetuechal laws involving 
female slaves. 

Finally, Mandelkern (s.v. mmx)!” suggested that the amah must 
have had a higher status than the shifbah, since Hagar is only called 
by this term once she becomes the “wife” of Abraham." This pattern, 
however, does not hold true of the similar situations of Bilhah and 
Zilphah. Zilpah is never called an amah when mentioned alone.” 
Bilhah is called Rachel’s amah before she is presented to Jacob (Gen. 
30:3). Both are also called the shefahot of Jacob (Gen. 32:23), even after 
their mating with him. 


As noted earlier in this chapter, in many of the non-pentateuchal 
instances, both terms are used self-effacingly or as terms of “courtesy,” 
by women addressing God, or addressing men of apparently higher 
rank or status. 


Source-Critical analysis suggests some distinctions of use in the 
Pentateuch, but nothing that points to a pattern. Shifhah is used more 
often than amah in J and P sources, while amah is used more often 
than shifbah in E and D sources.” As Jepson noted, however, the fact 


Ingrid Riesener, ”Der Stamm Tay im Alten Testament,” BZAW 149 (Berlin: Walter de 
Gruyter, 1978) 78, 83. 

1955 PY Mowry any RNITNPNP ,WWwpsyTIxn NYY [=Mandelkern] 

A similar distinction has been postulated among Ugaritic terms by L.M. Muntingh, “The 
Social and Legal Status of a Free Ugaritic Female,” JNES 26 (1967) 102-13, esp. 103. It is 
also interesting to note that under Islamic law the amah would have been of higher rank 
than the surriyya, “concubine”; though both were slaves, the former was married, perhaps 
to another slave, and thus off limits to her master. As a wife, she would have at least a right 
to demand sexual fulfillment from her husband. See Donna Lee Bowen, “Muslim Juridical 
Opinions Concerning the Status of Women as Demonstrated by the Case of ‘AZL [coitus 
interruptus] ,” JNES 40 (1981) 326. 

She is called both an amah and shifhah when mentioned with Bilhah; see supra note 8. 
This point was suggested to me in a personal communication with Dr. Tzemah Yoreh. 
The number of instances for each is summarized in the following table: 
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that both terms are used in all sources makes it difficult to assess the 
significance of these numerical statistics; this overlap in fact supports 
his conclusion that the two terms came to be seen as synonyms. 

The question of whether the “courtesy” nuance represents a development 
in these terms is addressed by Leshem, who makes the interesting 
observation that these self-effacement uses of the terms are found primarily 
in the books of Samuel and Kings. From this fact he concluded that the 
rise of the monarchy brought about an increasing emphasis on status 
distinctions, and thus resulted in the wider use of these “slave” terms.” 
Against this, however, one may argue that the redaction chronology of 
these books is not necessarily coincident with the early monarchy,” and 
the use of the terms may reflect the cultural attitudes of a later editor. 
Further, as Leshem himself notes, the male term eved is already used in 
“pre-monarchy” references as a term of subservience” - as, for instance, 
in reference to Moses as the eved of God (e.g. Num. 12:7-8; Deut. 34:5) 
or Jacob’s calling himself the eved of Esau (Gen. 32:5). 


amah shifhah 
E 14 (Gen. 20:17; 21:10, 12, 13; 31:33*; 2 (Gen. 20:14; 30:18) 
Exod. 2:5; 20:10, 14; 21:7, 20, 26, 27; 
21:32; 23:12). 
J 2 (Gen. 30:3; 31:33) 19 (Gen. 12:16; 16:1, 2, 5, 6, 8; 


24:35; 30:4, 7, 9, 10, 12, 43; 32:6, 
23; 33:1, 2, 6; Exod. 11:5) 


P 2 (Lev. 25:6, 44) 7 (Gen. 16:3; 25:12; 29:24, 29; 
35:25, 26; Lev. 19:20) 
D 7 (Deut. 5:14, 18; 12:12, 18; 1 (Deut. 28:68) 


15:17; 16:11, 14) 


21 


22 


23 


24 


* Gen. 31:33 is not divided between J and E 
Jepsen, “Amah and Schiphchah” 296-7; Jepsen thus argued against the use of these terms 
as a criterion for distinguishing between the different sources. 
Yosi Leshem, ‚WX 12 .n ‚una AIWIW) PIT NDW “,KIPNAW MINAN NDD ANDWI ANN” 
48-49 (TAWN jaya 11099 WnaTpPRA :wywry) pny [=”Amah and Shifhah”] 
See, e.g., P. Kyle McCarter, Jr., I Samuel. The Anchor Bible 8 (Garden City: Doubleday 
& Co., 1980) 22, who suggests a redaction date for the books of Samuel around the time 
of the destruction of the northern kingdom; and Mordechai Cogan and Hayim Tadmor, 
2Kings, The Anchor Bible 11 (Garden City: Doubleday & Co., 1988) 4, who suggest that 
the Kings chronologies may have been composed in the 7th century, then partially revised 
after the destruction of the Temple. 
Leshem, “Amah and Shifhah” 49. 
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4) Early biblical translations generally treat the two terms as 


25 


26 


27 


synonymous. 

The Jewish Targumim, with one exception regarding Bilhah and 
Zilpah that will be discussed in chapter seven, appear to make no 
distinction between the two terms, translating both as xnnx or xnnx.” 
The Peshitta (Gen. and Exod.) also uses forms of xnnx throughout. 
The Samaritan Targumim show considerable variation, though not 
with any discernible pattern. The S, uses primarily forms of nunw,” 
though this alternates with forms of xnnx. The S, uses 1910 or N910X 
most frequently, but also other forms such as nwnw and RONAN.” 

The Septuagint [=LXX] is consistent in its translation in using 
either maudloxn or ovan for both amah and shifhah, with three notable 
exceptions: the amah of Exod. 21:7 and the shifhah of Lev. 19:20 
are both translated as oixerıv or oixétis , as is the shifbah who is heir 
to her mistress in Prov. 30:23, while the amah of Exod. 21:26-7 is 
translated as Oegamraivns. Whether any of these terms necessarily imply 
“slaves” is unclear, as it seems they could describe both slaves and 


Marcus Jastrow, Dictionary of the Targumim, Talmud Babli, Yerushalmi and Midrashic 
Literature. New York:Pardes Publishing House, Inc., 1950, s.v. nnnx, NNN, NNN 
considers them equivalent. 

Michael Sokoloff, A Dictionary of Jewish Palestinian Aramaic. Ramat-Gan: Bar Ilan 
University Press, 1992, s.v. wnw has a masculine form wnw “attendant” or “servant,” but 
notes that the verb wnw also has a sexual sense. 

See Abraham Tal, Vax 9n NWDR „07993 3 ‚nnd "MIWA nnn, 1988 [=Samaritan 
Targum]. The terms 1910 and n10x do not appear in the common dictionaries. 
Perhaps there is a connection with “goad” or “switch” (Gustaf Dalman, Aramaisch- 
neubebraisches Handworterbuch zu Targum, Talmud und Midrasch. Hildesheim: Georg Olms 
erlagsbuchhandlung, 1967, s.v. 910), suggesting a whipped drudge, or with“fine flour” 
(Sokoloff, s.v. n310) or possibly “rubbish” (Dalman, s.v. xn5[1]D), suggesting the tasks 
associated with such women. We may also note that in Babylonian Jewish Aramaic 710 
can mean “wooden pick” (Jastrow, s.v. 210); perhaps there is a connection with the slave 
whose ear is bored, as the following talmudic passage (yQidd. 1:2 59d) suggests: 


yD AW TINYN MDT DDN YIPA WON 9102 WON pr YR NIN I PN 


I know only [that a permanent slave’s ear is to be bored] with a borer; how do 
I know it is also with a splinter, a thorn, a piece of glass? It is thus stated: “and 


» 


he shall bore [the ‘and’ implying inclusivity] 


Tal, A Dictionary of Samaritan Aramaic. Leiden, Boston and Cologne: E.J. Brill, 2000, s.v. 
n510 simply defines the word as maidservant without attempting a derivation. 
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non-slaves.” In analyzing the masculine term oix&rng, Spicq” notes 
a range of associations; it is used for eved in the LXX, apparently 
thus suggesting a “slave,” but it is also used for people who do not 
seem “servile,” and is often a synonym of Umneerng, the meanings of 
which include “assistant” and “aide-de-camp”? (Liddell/Scott). Gibbs 
and Feldman discuss the use of oixérng in the later books of the LXX, 
Josephus and contemporary papyri, concluding that in all these sources 
this and other “slave” terms were increasingly regarded as synonyms; 
° they view this absence of systematization as simply a lack of interest 
in distinguishing “half-statuses,” an attitude characteristic of Greek 
scholars generally.” 


5) Traditional commentators suggested that the two terms connote 


28 


29 


30 


31 


32 
33 


differences in ethnicity, amah referring to the “Hebrew” slave, and 
shifbah to the Canaanite. Against this conclusion we may note, first, 
that the term “Canaanite” in reference to shifhah or amab is purely 
post-biblical;** further, there are instances of the term shifhah ivriah, 


See, e.g., Iza Biezunska-Malowist, L’esclavage dans l'Égypte Gréco-Romaine. Part 1: Periode 
ptolémaïque. Translated by J. Wolf and J. Kasinska (Wroclaw, 1974) 14-16, who analyzes 
occurrences of raiç in Egyptian papyri; while she agrees with earlier scholars that the term 
can refer to a slave, rather than to a type of worker permanently attached to an estate, she 
notes that this assessment is not unequivocal, and must be assessed case by case. She cites 
(p. 17) Amusin’s study of slave terms in the LXX, in which he seems to have accepted ais, 
oixerns, Oeearwv and their feminine equivalents as referring to slaves. Amusin’s argument, 
however, may be circular, in that it assumes the meaning of the Greek terms from the 
biblical Hebrew terms they are translating. John Gibbs and Louis Feldman, “Josephus’ 
Vocabulary for Slavery,” JQR 76 (1986) 281-310, discussing the various “slave terms” used 
by Josephus, note maudtoxn is used as both “young woman of marriageable age” and “slave 
girl’ (p. 295); the male terms deearwv and oixérns often connote a person in a trusted or 
non-submissive position (pp. 293-294). The authors conclude that Josephus, like earlier 
Greek writers, did not use these words as precise technical terms (p. 297). 

C. Spicq, “Le vocabulaire de lesclavage dans le nouveau testament,” Revue Biblique 85 
(1978) 218-9. 

H. G.Liddell and R. Scott, A Greek-English Lexicon. 9th edition with revised supplement. 
Oxford: Clarendon Press, 1996. 

Gibbs and Feldman, “Josephus” 290, 294, 295. They also note that the differing patterns 
of use of “slave” terms throughout the LXX raises the possibility of separate authorships 
(p. 300). 

Gibbs and Feldman, “Josephus” 292, 301. 

As Flesher has noted (Flesher, Oxen, Women or Citizens? 203), six of the some 129 
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both biblically and post-biblically.” One might also question in this 


case why there is no similar division in terms for male slaves. 


In summary: The evidence is consistent with the probability that the 
terms amah and shifbah were a) considered synonyms, and that differences 
in use among the various pentateuchal books may be accounted for by 
editorial preference; b) were considered terms of servility. 


1.1.2 North-East Semitic Versus North-West Semitic? 


At least one scholar has attempted to relate the terms shifhah and amah to 
apparent cognates in other Semitic languages. Morgenstern suggested a 
relationship between amah and nx, “mother,” proposing that the clan of 
the amah-wife was called nix; he then proposed a derivation of shifhah from 
a pre-biblical root now “to pour,” noting an Arabic cognate, suggesting 
that this would indicate a woman into whom semen was “poured”, and 
whose clan was called a nnown.” His assessment of the meaning of amah 
and shifbah took place within the context of his thesis that the biblical text 
reveals signs of a historical change from beena (matrilocal, matriarchat)- 
style marriage, in which the husband stays with the wife’s clan, to ba’al 
(virilocal)-style marriage, in which the wife leaves with the husband. 
He thus concluded that both terms originally indicated a wife in a beena 
marriage. The later development of these words into slave terms was in his 
view a parallel of the change from beena to ba’al marriage, itself conditioned 
by increased access to foreign captive women and a consequent increase 
in the institutions of slavery and clientage.”” The changeover involved 
in tracing one’s lineage through one’s father rather than through one’s 
mother would, as Morgenstern notes, explain many of the differences in 
genealogy often noted between Genesis and Chronicles.” His conclusions 


mishnaic sections relating to slaves refer to this distinction. 
34 e.g. Jer. 34: 9; mB. Metz. 1:5. 
3 One must note that the verb “to pour” in biblical and post-biblical Hebrew is spelled pw. 
3° Julian Morgenstern, “Beena Marriage (Matriarchat) in Ancient Israel and its Historical 
Implications,” ZAW 47 (=n.s. 6) (1929) 99-101, 101-2. 
37 Morgenstern, “Beena Marriage,” 103. 
38 Morgenstern, “Beena Marriage,” 103ff. 
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were accepted by Bal, in forming her argument that the violence toward 
women reflected in the book of Judges was the result of this shift from 
what she calls patrilocal marriage to virilocal marriage, and the consequent 
tensions between father and husband.” 

Morgenstern’s observations do seem to suggest the quasi-kinship nature 
of both terms. Nonetheless, I believe his conclusions should be viewed 
with caution. Morgenstern offers other evidence in support of an original 
matrilocal clan organization: Jacob, for instance, stays with the clan of his 
wives; members of David’s clan are referred to by the mothers’ names; in 
non-P texts women “give birth” to children (9 179° ‚nT9-), whereas in the 
later P texts it is men who “sire” them (the Hifil TN is used exclusively). 
While this evidence may hint at different types of social organization, it 
cannot conclusively support a linear, chronological change from matrilocal 
to virilocal organization, particularly as Morgenstern’s theory seems to be 
predicated on a Bachofen-type assumption of an historical “advancement” 
from matriachal to patriarchal societies. $ 

Further, the etymological evidence that Morgenstern offers is not without 
difficulties. The term amah seems to be cognate with terms in other Semitic 
languages, including Akkadian amtum and Jewish Aramaic ‚KnnX ‚NnNX 
xnanK. Logically then, before one can argue for a connection between the 
Hebrew terms nnx ‚oX and nix, one would also be required to show that this 
slave woman/mother/clan relationship holds true in related languages. 

With respect to the term shifbah, certain of the dictionaries, like 
Morgenstern, have also suggested a connection between shifhah and 
nnawn. Even-Shoshan (s.v. nn9w)“ has noted a similar type of relationship 
between the Latin famula, “maid servant”, and familia, “family.” There is 
no agreement, however, as to the root of either of these Hebrew terms. 


39 I shall discuss Bal’s conclusions later on in chapter two. 

4 Julian Morgenstern, “Additional Notes on Beena Marriage in Ancient Israel.” ZAW 49 
(=n.s. 8) (1931) 53. Blok, “Sexual Asymmentry” 29-31, has documented this tendency in 
19th-20th century scholarship to find a “suppressed level of matriarchal culture” in ancient 
societies (p. 30), especially when scholars came across facts that appeared to contradict 
their assumption of a “norm” of male dominance. 

41 There are also west Semitic cognates noted by J. Hoftijzer and K. Jongeling, Dictionary of 
the North-West Semitic Inscriptions. 2 parts. Leiden: E.J. Brill, 1995, s.v. nnr IL 

2 nawn ‚190 Np DIVIT ‚Ian “AYA pn ,7wIw-7aX Dmna [=Even-Shoshan] 
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Morgenstern’s idea of “pouring” would seem to be more closely related to 
the biblical term 75w than to his proposed root now.“ Another suggested 
derivation is the biblical n5w-n5v “to join,” perhaps implying someone 
who is joined to the family; here too, however, there is no agreement as to 
the meaning of this root.“ 

The root SPH is also attested in other Semitic sources, specifically in 
Phoenician/Punic inscriptions. Some scholars argue for the meaning “clan, 
family” (Hoftijzer and Jongeling, s.v. $ph,), though other opinions are cited 
giving the meaning “servant” or “slave,” particularly with respect to Corpus 
Inscriptionum Semiticarum [=CIS] i 165. This document is described as a 
tariff of payments for sacrifices at the Temple of Baal, probably deriving 
from Carthage and dating to the 4th century BCE.” After setting out the 
priestly tariff for various kinds of sacrifices, and exempting from payment 
those who are “poor in cattle or birds”, lines 16-17 set out a further group 
of people (or sacrifices) who are to pay according to some fixed schedule; 
these lines are transliterated as follows:“ 


[] nar wx DNAT 991 DON TIN 9D1NDw 991 nn 99 
[n]anaa nv nnd nat 5y nxwn nan nTa 


Cooke takes SPH here as related to Hebrew anown, and suggests the 
meaning “family”; Donner/Rollig similarly suggest a comparison with 
biblical Hebrew aAndwn naz, as in 1Sam. 20:6, 29.” Van den Branden, 


43 There appears to be an Akkadian cognate in sapahu ”to spill,” though W. von Soden, 
Akkadisches Handwörterbuch. 3 vols. Wiesbaden: Otto Harrassowitz, 1965 [=AW2H] relates 
this to a south Semitic root SPH. 

44 Mandelkern assigns the meaning adiungere (“to connect”) to the biblical n>w-n5v. There 
again appears to be an Akkadian cognate in sapabu, but with the opposite meaning of “to 
scatter” or “to disperse” particularly with respect to a household (AHW and Martha Roth, 
(current editor in charge) The Assyrian Dictionary of the Oriental Institute of the University 
of Chicago. Chicago: University of Chicago Press, 1956-2006 [=CAD]), based on which 
one might interpret the Hebrew shifhah as referring to someone separated from her family. 
Adding to the confusion, Kohut (ed.) in , Vindobona, 1926 ,n9wn nyn [=Arukh] derives 
shifhah from a root shafab (translated simply as unterjochen knechten), which it deems related 
to biblical nnov “leprosy,” A. Kohut (ed.), n9wn myn Vindobona, 1926 s.v nnawn.. 

4 See Herbert Donner and Wolfgang Rollig, Kanaanäische und aramäische Inschriften 
(Wiesbaden Harrassowitz, 1962-1964) 2:84. 

# Donner and Rollig, Kanaanäische und aramäische Inschriften. 

47 G.A. Cooke, A Text-book of North-Semitic Inscriptions (Oxford: Clarendon Press, 1903) 
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on the other hand, relates SPH to Hebrew shifhah, assuming the latter to 
mean “esclave qui répand l’eau sur les mains du maitre,” and translates the 
provision as referring to various types of temple functionaries: 


Tout allumeur et tout laveur at tout serviteur du banquet sacré, bref, tous les 
ia a, 48 
hommes (de cette categorie) qui offrirent un sacrifice... 


Lidzbarski similarly gives the meaning “Diener”? 

This evidence gives a slight hint that amah is more closely associated 
with East-Semitic sources such as Akkadian and Jewish Aramaic, and 
shifbah with West-Semitic sources, such as Phoenician and Punic. In the 
former case, amah’s cognates suggest quasi-kinship terminology, while 
the shifhah’s possible cognates may be more associated with the idea of a 
stranger or outsider taken within the family.” In biblical usage, as argued 
above, the terms became synonymous; it is interesting to consider, however, 
the kinship or quasi-kinship roles suggested by their cognate term. 


1.1.2.A The amah as a Secondary Wife 


We may note that the word amah has been found on a limited number of 
material remains, both pre- and post-exilic. Despite the assumption that 
amab refers to a slave, the context of these finds leads to the conclusion 
that the amab in each case was not a woman of low standing. The following 
summarizes the finds, based on scholarly articles: 


121; Donner and Rollig, Kanaandische 2:86. An attempt to get the sense of this word 
by comparison to the other terms is difficult, as these too are unclear. Both these works 
suggest nim may be related to Hebrew nix, perhaps implying “natives,” or “a class of 
freemen,” or “clan.” For nn both note biblical Hebrew instances of this term (Jer. 16:5, 
Amos 6:7), which seem to indicate a type of celebration or “wake” (Cooke, Text-book 
121-2; Donner and Rollig, Kanaandische 186). nmn is also attested in rabbinic Hebrew; 
1954- Raw nwn dv main PPnn Twn DYWITY) TINI PWI NIX ppop ON 
1982) [=Kosovsky, Concordance to Talmud], s.v. nt takes it as a combination of n and 
(mit/ant/nt / n) Ant, and meaning similarly ANnw? pri 239 pa p Mann. 

# A. van den Branden, “Notes phéniciennes,” Bulletin du Musée de Beyrouth 13 (1956) 94, 95. 

8 M. Lidzbarski, Handbuch der nordsemitischen Epigraphik nebst ausgewählten Inschriften. 
Weimar: Felber 1898, 381, s.v. now. 

30 See n. 65 of this chapter. 
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i) 


ii) 


iii) 


A Hebrew inscription associated with a tomb found in Siloam, 
identified as pre-exilic (approximately 700 B.C.E.), and reconstructed 
as follows: 


ant 909 ND PR man bp WR 1m]... nI2Pp] nxt .1 
UN DINN WIN ANN ANNAN nnay innyy on [>] .2 
NNT NN NND .3 


1. This is [the grave of ...]yahu who was over[seer] of the house. Here 
there is no gold and silver, 

2. [but] his bones and the bones of his amah” with him. Cursed is the 
person 

3. who opens this. 


A seal from Amman, date pre-exilic, possibly 7th century B.C.E., with 
an Ammonite inscription:” 


ONIN NNN WIV 


[belonging] to Aliyah, the amah of Hananel 


A 7th century seal with an Ammonite inscription transliterated as 
54 
follows: 


‘nmat amah dblbs 


iv) A seal from the Jerusalem region, dated to the Persian province of 


51 


52 


53 


54 


55 


Judah approximately 6th century B.C.E., with a Hebrew inscription, 
reconstructed as follows:”” 


Nahman Avigad, “The Epitaph of a Royal Steward from Siloam Village.” IEJ 3 (1953) 143, 
150. The reconstruction and transliteration are those of Avigad. 

Avigad (“Epitaph,” 142-143) identifies nnx nnnx as an older form of possessive, using n 
instead of 1; as a biblical instance of this construction he cites n9nX in Gen. 9:21. 
Nahhman Avigad, “A Seal of a Slave Wife,” Palestine Exploration Quarterly (1946) 130; Walter 
Aufrecht, A Corpus of Ammonite Inscriptions, Ancient Near Eastern Texts and Studies 4 (Lewiston: 
Edwin Mellen Press, 1989) 87. Transliteration and translation are those of Avigad. 

Adolf Reifenberg, Ancient Hebrew Seals. London: East and West Library. MCML (1950) 
#36; Nahman Avigad, Bullae and Seals from a Post-Exilic Judean Archive Qedem 4. Transl. R. 
Grafman (Jerusalem: Hebrew University, 1976) 11, 19. The transliteration is that of Avigad. 
Avigad, Bullae and Seals 11, 13, 17, 19 (English section); Ephraim Stern, Material Culture 
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mniw 
-39N NNN 
[x1]na jn 


[belonging to] Shelomit 
amab of Elna- 
tan gov[ernor] 


The presumed meaning of amah as “slave woman” causes a certain scholarly 
dilemma. Aufrecht” notes the scholarly puzzlement at a “slave” being associated 
with a seal or tomb inscription, with some scholars suggesting” that amah in 
these cases refers to a royal title or an official functionary. Avigad, in his earlier 
articles discussing the Siloam description and the Aliyah seal, had maintained 
that the amah in each case must have been a “slave-wife”; he related this amah 
to the woman referred to in Exod. 21:7 given to an eved by his master. He 
assumed that she was not “legally” married, but possessing sufficient status 
to be buried with her “master,” or to possess her own seal; alternatively, this 
might have been a widow, originally a slave, who, following the parallel of 
Code of Hammurapi [=CH] 171, became a freedwoman after her husband’s 
death.” The Persian era seal, in contrast, caused him some doubt. 

Though he still maintained the possible meaning of “concubine,” that 
is, a slave woman with higher status by virtue of her relationship with her 
master, he also conceded that Albright’s meaning of “functionary” could be 
appropriate.” 


of the Land of the Bible in the Persian Period 538-332 BC (Warminster: Aris & Phillips, 
1982) 200, 207, figure 329. The reconstruction and transliteration are those of Avigad. 

56 Aufrecht, Ammonite Inscriptions 87-88. 

77 See, e.g., Stern, Material Culture 200. Stern notes the prior opinion of Cross that Persian 
custom prescribed that only officials holding high rank possessed inscribed seals. He also 
refers to a seal of J7nn Tay mwy (Ashnayahu eved of the king,) found at Tel Qasile, which 
he dates to the 4th century B.C.E. (p. 207). He cites the opinion of B. Mazar that the 
title 79nn Tay was common in the First Temple period in Israel and Judah, and continued 
into the Persian period; the “king” in this case is taken to be the king of Persia. Cf. the 
opinion of Leshem, n. 22, who connects the self-deprecating use of amah with the rise of 
the monarchy. 

58 Avigad, “Seal of a Slave Wife” 130-1; Avigad, “Epitaph of a Royal Steward” 145-6. 

5  Avigad, Bullae and Seals 12-13. In support of the meaning of “concubine,” Avigad cites 
the terse discussion in yKet. 5:2 29d of the legal status of the pilegesh, as indicating the 
potentially high standing of such a woman. The precise meaning of this passage, is however, 
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Avigad in his arguments notes an opinion (expressed by Y. Yadin) that 
the amah could be a “legal wife”. This was supported by a Neo-Assyrian 
document in the name of Zagütum, consort of Sennacherib and mother of 
Esarhaddon; in it she describes herself with the sign GEME.” This sign 
was read by certain scholars” as amtu (or the NA equivalent antu). This 
apparent association of an Akkadian slave term, cognate with the Hebrew 
amah, with a royal consort led Yadin to suppose that the Hebrew amah 
could also refer to someone of “wifely” rank.” Later opinion, however, 
reads the sign GEME here as SAL.KUR; it is to be read as equivalent to 
SAL.E.GAL, and is to be Akkadianized as sa ekalli rather than amtu.® As 
such, it is understood as “the wife of a king” or “a woman of the highest 
rank.” Yet SAL.KUR is also associated with slaves; it has been read as 
“woman of the mountain”, and, as such, an indication of the source of 
many slaves as “foreigners”. Again, this opinion seems circular, positing 
the alternate reading due to the apparent incompatibility between a king’s 
consort and the presumed meaning of amtu as “slave.” It would seem, 
therefore, that it is not necessary to interpret amtu as indicating a slave in 
this case. 

I propose that from the context of these instances we may accept these 
women were sexual partners; perhaps we may call them quasi-wives. 


a matter of issue; this will be discussed later on in this chapter. 

60 Assyrian and Babylonian Letters [=ABL] XII 1239, line 2, titled by Leroy Waterman, 
Royal Correspondence of the Assyrian Empire (Ann Arbor: University of Michigan Press, 
1930) [-RCAE] 1239, as “Oath of Fealty to Ashurbanipal.” Line 1 has GEME ia Sin-abhe- 
eriba; GEME is repeated in line 10. 

61 For example, Waterman, RCAE 1239 and 327; Hildegard Lewy, “Nitokris Naqi’a,” JNES 
11 (1952) 282. 

6 Yadin’s opinion is noted by Avigad, “Epitaph of a Royal Steward” 146, n. 21. 

6 See, e.g., AHW, s.v. ekallu(m), B2, and the opinion of H. Tadmor, cited by Avigad in Bullae 
and Seals 12-13, n. 20. 

64 CAD s.v. ekallu, in ša ekalli. 

5 See, e.g., Guillaume Cardascia, “Le statut de Petranger dans la Mesopotamie ancienne,” 

Recueils de la Société Jean Bodin 9 (1958) 106. Certain scholars have argued, based in 

particular on LH 280-281, that a distinction was made for “inland” slaves that protected 

them from being sold “abroad” (see, e.g., Koschaker, Rechtsvergleichende 106; contra Driver 
and Miles, The Babylonian Laws 1:224). Bernard J. Siegel, “Slavery During the Third 

Dynasty of Ur,” American Anthropologist ns. 49, No. 1 pt. 2 (1947) 42-43 argues that a 

similar protection existed during the Ur III period. We may also note that mGitt. 4:6 

provides that a slave sold outside the land of Israel ceases to be a slave. 
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1.1.3 Conclusion: On the Slave-Wife Continuum 


The evidence above points to a presumption that female slaves and wives 
existed along the same continuum: 


a) shifhah and amah were used biblically as synonyms, their difference 
probably reflecting differences in ethnic origin; 


b) these female slaves were dependants (whose dependence could be 
mimicked in the use of slave terms for non-slaves); 


- the same woman could be both wife and slave; and there is material 
evidence of a wife-like status for some amahot; 


c) consistent with the overarching notion of hierarchy as the ideal, the 
Bible displays great concern to place these women in some kind of 
family or kinship structure; conversely, there is no hint that marriage 
was prohibited to these women, or that their primary use was to be 
exploited as concubines or breeders. 


Point (c) in particular will be brought out more fully in the next two 
chapters, specifically on the issues of the matrilineal principle and the slave as 
property. In the meantime, this exercise in philology will focus on two other 
sets of terms that shed light on the hierarchical structure that is envisioned 


biblically. 
1.1.4 Conclusion 


We may conclude that while the amah and shifhah were dependants - this 
would account for the self-effacing use, and their use in lists with the term 
eved - their sexual use was carefully regulated. The biblical evidence suggests 
that the terms shifhah and amah, if not completely synonymous, at least 
implied no difference in legal rank; yet the epigraphic evidence of amah 
does suggest the term was used, in pre- and post-exilic Israel, to describe 
someone of high social status. Further, we note that “wife” terminology, 
MWK, is applied to women also described as shifbah and amah. Do these facts 
suggest that the biblical amah was a “concubine” or some other “close-to- 
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wife” status? In chapter three we shall examine the provisions of Exod. 21:2- 
11, the most extensive pentateuchal regulation concerning the amah. We 
shall focus in particular on the supposed connection of v. 4 of this pericope 
with the matrilineal inheritance of slavery, and the effect of vv. 7-11, which 
seem to suggest that the amah was fated to be a “concubine” to the master. 


1.2 ARE THERE BIBLICAL TERMS 
FOR SECOND GENERATION SLAVES? 


Our next study of biblical terms should question whether there are definite 
biblical terms denoting second-generation slaves. Specifically, do the 
biblical phrases ben amah, ben bayit and yelid bayit suggest the existence of 
a specific status applied to second generation slaves, and thus the existence 
of a “hereditary” slave class? This possibility seems strengthened by the 
fact that in some cases the terms seem to be used in parallel with the 
male slave term eved. Further examination of the terms in their various 
contexts, however, suggests instead that they imply some inferior attribute 
or characteristic rather than a specific status, and in some cases might be 
applied to non-slaves. 


1.2.1 ben amah 


The question with respect to the ben amah, as Fensham notes, is whether 
ben in this case means literally “the son of”, so that the term simply means 
“son of an amah” with no further implications as to status, or whether 
it implies “a member of the group of,” and thus partaking of the social 
or legal position of the amab.” If it is the latter case, one might argue 
that the term implies the existence of a slave status inherited through 
the mother, and, in fact, three of the six biblical instances of ben amah 
appear to use this term as a synonym for the male slave term eved. Yet the 
various nuances of meaning connected with all the biblical occurrences, 
as well as the disappearance of this term (except in biblical references) in 
post-biblical sources, argue against its being incontrovertible evidence of a 
hereditary status. Furthermore, several instances point to the amab in this 
phrase as describing a type of secondary wife, rather than a slave. 


6 F. Charles Fensham, “The Son of a Handmaid in Northwest Semitic,” VT 19 (1969) 315. 
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1.2.1.A Ishmael 


Three of the biblical instances of this term refer to specific individuals, 
thus offering the possibility of assessing their status contextually. Two 
describe Ishmael (the son of Hagar, the amah/shifhah of Sarah and the ishah 
of Abraham), and specifically his standing in relation to his “half-brother” 
Isaac: 


- Gen. 21:10 (E stratum), in which Sarah insists that Ishmael, “the son 
of that amab,” not inherit with her own son Isaac. 


- Gen. 21:13 (E stratum), the promise to Abraham that this son of an 
amab Ishmael, as his descendant, will, like Isaac, also lead a nation. 


I would argue that there is nothing within the biblical context to 
indicate that Ishmael was addressed as or treated as an eved. There is 
evidently an issue, at least in the view of the wife Sarah, with respect to 
Ishmael’s position vis-a-vis her biological son Isaac. The terminology in 
Gen. chapter 21 emphasizes this issue: vv. 9-10 highlight Sarah’s view of 
Hagar and her son as rivals and outsiders: “the son of Hagar the Mitzrit, 
whom she had born to Abraham...”, “cast out this amah and her son”, 
while v. 11, which describes Abraham’s view, calls Ishmael “his son”. 
Underlying this rivalry may have been questions of the right to inherit the 
father’s property, or position, yet there is nothing in the biblical narratives 
regarding Ishmael that suggests chattel slavery or other legal subordination 
to Isaac or Sarah. 

The treatment of Ishmael in earlier post-biblical sources confirms that 
in these texts he was not associated with the term eved;” the concern is 
rather to emphasize his inferior standing in various respects in relation to 
Isaac, or to justify his harsh treatment at the hands of the matriarch Sarah. 

Commenting on Gen. 25:9, which describes Isaac and Ishmael burying 
their father, Gen. Rabbah (Rom) at 62:3 states that the order of the names 
in this verse is deliberate: 


97 The Targumim and Septuagint [=LXX] translate all the biblical instances of ben amah 
literally (xnnx 12, ‘o viog maudıoung), and thus offer no hint as to its meaning. 
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avran 19 7129 pn ANN ja 


The ben amah [Ishmael] defers to the son of the main wife [Isaac]. 


The midrash at 47:5 on Gen. 17:21 uses an a fortiori argument, to suggest 
that Isaac was the only one to benefit from the covenant: 


NANA jan TAI VAIN Ja NDIN 1 ywiw 737 AWA NP I 

PNY 17 NIN NIIN PNY OT NIN ONIN PNY? nT IN NYNY 125 WIN NI nln 
MAND JI ND P2799 DWI NIN TI NANI NIN V MIN -NyNnW 129 INPN WII 
DTM NNN ONYNW? AT AMIN NIDA INYNW? AT NIN-NIAA AN AVA Jan 7d 
PNY NX DPN MII NNT IP INpnw? 


R. Yohanan in the name of R. Joshua b. Haninah: The son of the main wife 
learned [his status] from the ben amab: “I have blessed him” - this is Isaac; 
“I will make him fruitful” - this is Isaac; “I will make him multiply”- this 
is Isaac; while I have already informed Ishmael through an angel. R. Abba 
bar Kahana in the name of R. Biryai: the ben amah learned [his status] from 
the son of the main wife: “I will bless him” - this is Ishmael; “I will make 
him fruitful”- this is Ishmael; “I will make him multiply” -this is Ishmael; a 
fortiori “I will establish My covenant with Isaac [Gen. 17:21].” 


Yet the same midrash, addressing the wording in Gen. 17:20, also 
confirms the promise to Abraham that Ishmael will receive a leader status 
equal to that of Isaac: 


TN TN INN P2901 INN MIN INN NINA AIA pnynw IRPNWV’I1 
97171129 PHN PIP DWI IWY DIY 


With respect to [your concerns for] Ishmael, I have heard you. I have blessed 
him, and will make him fruitful and cause him to multiply exceedingly; he 
will sire twelve princes, and I will make him into a great nation. 


Concern thus seems to be to render Ishmael as inferior (because he is 
addressed only by an angel), but not servile, to Isaac as the preferred heir 
(because of the covenant). 

The later biblical commentator Nahmanides meticulously examined the 
subtle differences in terminology used in Gen. with respect to Isaac and 
Ishmael. The significance of these distinctions, in his opinion, lies in their 
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different relationships to, and recognition by, their father Abraham. He 
notes, for instance, that in Gen. 25:19 Abraham’s relationship to Isaac is 
described with pny? nx 791n Dmna “Abraham sired Isaac”; this stands in 
contrast to Ishmael, described in 25:12 as 117 ATD? VWN ONAN 712 DRyNW? 
Dmax» nv Nnsw masnn... “Ishmael the son of Abraham whom Hagar the 
Egyptian, Sarah’s shifhah, bore to Abraham.” This contrast, which lies in 
the reference to the siring by the father in the case of Isaac, emphasizes the 
difference in Abraham’s relationships to his two descendants. Nahmanides 
further notes (commentary to Gen. 30:5) the interesting point that though 
the sons of Bilhah and Zilpah are technically, like Ishmael, sons of amahot 
they are never described as such. This difference in his view again depended 
on the father’s acknowledgment:” 


NPN DNATA YON NN TnI apy nindwn 992 VT :12 29799 [ANIA] 79M 
PIN D’OM’NANNIPAAN 129 2999 13 PINNAN 219 NAVI 


And [Bilhah] gave birth to a son to Jacob: [The particular wording a son to 
Jacob] is mentioned with respect to all Jacob’s shefahot, to indicate that he 
wanted and acknowledged [these sons], and we do not refer to [such a son] 
as ben ha-amah but as a son to Jacob, like the sons of the main wives who 
were [automatically] his relations.” 


What Nahmanides’ nuanced reading of the Genesis narratives again 
suggests is that the legal and financial situation of an “unacknowledged” 
ben amah was precarious, but not that of a slave. 


68 [There was also significant concern about Abraham’s paternity of Isaac given that Sarah 
had just been released by Avimelekh and the pregnancy is announced. Targum Yonatan 
[= TY] (Gen. 21:2) and other midrashim (e.g. Bereishit Rabbah (Theodor-Albeck) 52:1-2) 
emphasize Isaac’s likeness to Abraham as proof of his paternity. The biblical text itself 
reemphasizes Abraham’s paternity a number of times. TM.] 

6 As will be noted below, Nahmanides’ emphasis on acknowledgment by the father happens 
to mirror the situation of a mär amtim in the Hammurapi laws. 

70 This idea of legal precariousness and perhaps social inferiority with respect to the four sons 
of Bilhah and Zilpah is suggested also in Chap. 24 of the apocryphal document entitled 
“Joseph and Aseneth” in The Old Testament Pseudepigrapha, 1985, pp. 177-247, edited by 
J.H. Charlesworth. New York: Doubleday (trans. C. Burchard); perhaps reading between 
the lines of Gen. 37:2, it ascribes to the four sons feelings of envy, and has Pharaoh’s son 
later inciting them to hatred of Joseph by claiming that the latter intended to have them 
disinherited as being only the “children of maidservants” (v. 9). 
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(Interestingly, Nahmanides echoes here an argument found in the 
Laws of Hammurapi [=LH]. The semantic equivalent of ben amah, the 
mar amtim, is found rarely in Akkadian.” Significantly however, it is 
mentioned in LH 170-171, which speaks of the fate of children of an 
awīlum who have been borne to him by an amtum. In one instance they are 
referred to as mari amtim, the literal equivalent of Hebrew nnx >12 “sons 
of an amah.” If acknowledged by the father,” they share the father’s estate 
equally with children of the first-ranking wife (marü þīrtim); if not, they 
are released from any claim of slavery (wardütum) at the father’s death. 
The children’s existence also appears to affect the status of the mother in 
ss. 146-7: an amtum who has borne children to an awilum may not be sold 
by a prior-ranking naditum (a temple dedicatee who, if married, brought 
in other women to bear children for her husband). The legal effect of such 
provisions is to negate any possibility of “hereditary” slave status, at least 
for children of an amtum who were sired by the master.) 


1.2.1.B Avimelekh 


The third biblical instance of ben amab, in Judges 9:18, refers to Avimelekh, 
who is described as the son of Gideon by the latter’s pilegesh (Judges 8:31) - 
again, there is the suggestion that this phrase applies to sons of secondary 
of inferior wives. Here Avimelekh’s “half-brother” Yotam - again there 
is an issue of fraternal hierarchy - castigates the people of Shekhem for 
assisting Avimelekh in the slaughter of Gideon’s other sons, and then 
appointing this ınnx 12 as king. Again, the status of Avimelekh is nowhere 
explicitly stated or implied to be that of an eved; at most, the half-brother 
Yotam questions his right to kingship, perhaps by imputing to him an 


71 There is also the phrase mar amat ekalli, found in Neo-Assyrian [ENA] documents. 
Radner considers this expression as the palace equivalent of a “houseborn slave”, and it 
will be discussed below with reference to the yelid bayit. 
We may also note the documents (primarily temple ration lists) from the Ur III period 
and earlier, that I. Gelb has called GEME.DUMU texts (see, e.g. LJ. Gelb, “The Arua 
Institution.” RA 66 1972] 1). In his opinion, however, the women referred to in these lists 
were not primarily slave women (and their children), but marginalized persons (including 
the elderly, female prisoners and ex voto women and children “donated” by families who 
could not support them), collected and maintained by the temple (ibid. 3, 9, 12). 

72 Cf. the commentary of Nahmanides, above at n. 3. 
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inferior and treacherous “stock,” as suggested in his use of the parable of 
the thorn (Judges 9:15-20): 


NNN PN ONIN 10N NI OD IY TINI ONN NVA NANI ON DYYNI ON TONN INN? 
TAIN OTIN NN JINN TONN N UN 

Nin D naw) TIm MaW DP ma 0y 9y oY DN’vyp PANINI NAN DNI 
DIV IPA NX JINN PWARN VN NYN PN DNI .D0D2 


The thorn said to the trees: If you are truly anointing me as king over you, 
come and have refuge in my shade; but if you are not, a fire will issue from 
the thorn and consume the cedars of Lebanon... 

[Similarly] If today you have acted truthfully and honestly with Yeruba’al and 
his house, rejoice in Avimelekh, and let him also rejoice in you. But if not, a 
fire will issue from Avimelekh and consume the Shekhemites...”” 


Morgenstern analyzed the Avimelekh story as a clear example of beena 
marriage, suggested in part by the fact that Avimelekh remained with 
his mother, and claimed the kingship perhaps because his mother’s clan 
were natives of Shekhem (Judges 9:2), and the crown had previously been 
offered to his father Gideon.“ His designation by Yotam as a ben amah 
may thus indicate a pejorative use, a reflection of Avimelekh’s status as a 
usurper. 


7? Thorn parables are found elsewhere in Near Eastern literature; see, e.g. 2Kings 14:9, 
and the Ahiqar document (trans. J.M. Lindenberger, “Ahigar,” in The Old Testament 
Pseudepigrapha, ed. J.H. Charlesworth [New York: Doubleday, 1985] 2:479-507, at 506 
ll. 165-166), both of which seem to associate the thorn with the idea of a rebuke against 
those accepting improper authority. The author known as Pseudo-Philo also made 
this connection explicit in his comment on Yotam’s parable in Judges 9: “And now 
the bramblebush will be for you in this hour like Abimelech, who killed his brothers 
unjustly and wishes to rule among you. If Abimelech be worthy of them whom he 
wishes to rule for himself, let him be like the bramblebush that was made to rebuke the 
foolish among the people” (trans. D. J. Harrington, “Pseudo-Philo,” in ibid. 2:297-377, 
esp. 350-351). 

74 J. Morgenstern, “Beena Marriage” 93, 109 n. 4. As discussed earlier in this chapter (1.1.2), 
Morgenstern proposed that amah was the usual term to designate a woman in a beena 
marriage (ibid. 101-102); he also argued in Julian Morgenstern, “Additional Notes on 
Beena Marriage in Ancient Israel,” ZAW 49 (=n.s. 8) (1931) 57-58, that the Judges editor 
called Avimelekh the son of a pilegesh because his readers, living in a time when beena 
marriage had been supplanted by the ba’al form, would not have understood the word 
amah. As I will argue later, pilegesh has a specific meaning not equivalent to amah. 
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1.2.1.C As Parallel to eved in Psalms and Sabbath Law 


The three remaining biblical instances of ben amah, as noted, appear to treat 
the term as a parallel to eved. In two instances the parallel is explicit: 


- Psalm 86, a plea by one who calls himself 1129 (v. 3), and then goes 
on to describe himself as a ben amab (v. 16): 125 AYwWIM 7299 Fry NN 
qnnx “Give your strength to your eved, and save the son of your amab”. 


- Psalm 116:16, in which the supplicant describes himself as: 12 1129 71% 
qnx. “I am your eved, the son of your amah...” 


Fensham has summarized the scholarly treatment of the term ben amah 
in the two psalms,” noting that the phrase is either taken as indicating 
a “houseborn slave” or read as if the second noun were emet, not amah, 
as ben amittekha, “the son of your fidelity.” Fensham rejects, I believe 
correctly, both suppositions: a definite parallel between eved and amah 
(not emet) seems intended, but this is merely figurative, an expression 
of humility.” A similar difference in viewpoint may be seen among the 
traditional commentators to these Psalms. Rashi and Metzudat David 
both equate the ben amah in Psalm 86:16 with a yelid bayit, “a houseborn 
person,” and assumed this indicated a slave with a greater connection with, 
and thus greater feelings of humility toward, the master: 


902 MPAN ANY PITN 7199 MYY NX WOW ANAND JI 
PNT PNI ITA NIN mI DI AANA jaw 


75 Fensham, “Son of a Handmaid” 320-321. 

7° The latter is the position of M. Dahood, who suggests this phrase echoes the idea of 
faithfulness expressed in v. 11 of Psalm 86 (Innxa 397x) and v. 10 of Psalm 116 (nınan). 
He suggests also a parallel with the Akkadian arad kittisu, “his true servant”, found in the 
El-Amarna letters, as a type of address form used by a vassal to one’s suzerain: in Mitchell 
Dahood, Psalms II, 51-100. Anchor Bible (Garden City: Doubleday, 1968) 296; Mitchell 
Dahood, Psalms III, 101-150. Anchor Bible (Garden City: Doubleday, 1981) 150. Dahood 
suggests on literary grounds that Ps. 116 is earlier than post-exilic (ibid. 145). 

77 Fensham, “Son of a Handmaid” 320. 

783 Each position also affects modern translations. Most of the English translations (e.g. KJV, 
JPS, Schocken) use the literal “son of a handmaid/slave girl” for the translation of the 
biblical ben amah; the Jerusalem Bible, which similarly translates “son of a slave girl” in the 
other four instances of ben amah, uses “son of a pious woman” for Pss. 86:16 and 116:16. 
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The son of an amah supplicates more to his master than one bought with 
money, because the ben amah is a yelid bayit, and grew up in his master’s 


household. 


Radak (Psalm 86:16), on the other hand, assumed simply a figurative use of ben 
amah as indicating deference to the Deity, suggesting that one’s attitudes in 
this regard are more closely influenced by the example set by one’s mother: 


D715 ION 773V 7IN...ANN YANN ANY J22 Wp] DNN VIV 
qnnx *7n NN 7D 3% 0V0 nD TWI INTAY NYY ONDAY 


*likely an error for nmn 


The mother’s nature is more closely connected to the son than the father’s 
nature... “I am your servant” has two facets: I have become accustomed to 
serve You, and also it was in my nature because my mother was Your amab. 


The sixth instance of ben amah occurs in Exod. 23:12 (E stratum), in 
which the Sabbath is explicitly extended to all “members” of the household: 
AM NAR J2 WD nn qW Mp wn “...so that your ox and your donkey 
may rest, and your ben amah and the stranger may be refreshed.”” It is this 
occurrence of ben amah, in Fensham’s opinion, that definitely refers to a 
slave, given its apparent parallel with the Sabbath observance provision in 
the two versions of the Decalogue, in which the terms eved and amah are 
used: Exod. 20:10 states 7101 Innna1 ANNAN 772V 711 7121 NNN “you and your 
son and your daughter and your slave (eved) and your maid servant (amah) 
and your cattle and your stranger,” while the version in Deut. 5:14 states 
ay JAN 991 am qW qx 772V) ANA 1 ANN “you and your son 
and your daughter and your slave (eved) and your maid servant (amab) and 
your ox and your ass and all your cattle and your stranger.” The Samaritan 
Pentateuch does in fact make this parallel explicit, as its Exod. 23:12b 
matches more closely the decalogue wording and order: 129 mip was 
An qanana 991 M xı “in order that your slave (eved) and your maid 


servant (amab) shall rest like you and all your cattle and the stranger.” 


79 Tt is of interest to note that the verb w51°1 is also used in Exod. 31:17 to describe God’s 
ceasing work on the Sabbath. 
80 The Samaritan Targumim correspond with the literal {nnxı 1729 (Sj) or Innxı Jwnw 
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Given, however, both the change in wording and the change in order 
in MT Exod. 23:12, it is not clear that the Inx Ja here is intended as 
a deliberate parallel to the 1129 of the Decalogue verses. As the phrase 
is used pentateuchally only by E, it may be interpreted with reference to 
its uses in Gen., as indicating in this case too simply a dependant family 
member, whether descended of the main wife or not. 

The Mekhilta deR. Ishmael, Dibahodesh, on Exod. 20:10 (Lauterbach) 
also noted, but could not easily explain, the change in wording in Exod. 
23:12. An assumption was made that the Decalogue verses referred to 
circumcised avadim, while Exod. 23 referred to uncircumcised avadim: 


JY TAY NIN IPN IN N? 12 98 WIN ANN 7.71. 9X - NANI TAY 
7723919“n an NN WAN DAY TIP AN MAN NAN J2 WI NIX Ninwd 
172712198 JNNNI 


Your eved and amah [Exod. 20:10] - these are members of the covenant. 
You say these are members of the covenant, but perhaps this means an 
uncircumcised eved. When it says so that the son of your amab... and the stranger 
may be refreshed [Exod. 23:12], this is the uncircumcised eved, thus when 
Scripture says your eved and amak, these are members of the covenant.” 


Further in the work, however, this attempted harmonization among the 
three Sabbath provisions leads to difficulty. It is noted that R. Eliezar actually 
prohibited the ownership of an uncircumcised eved; the Mekhilta (Pisha) 
then attempts, anonymously, to reconcile this prohibition with its comments 
on Exod. 23:12, restricting the latter to a somewhat farfetched case: 


naw 299 197 INPIW AN NON JAN 4NAN JA w9y1 119 TININ AN J2 0N 
nx 2 WDN INNI 7299, PWVNND Ty INI PDN NII NVVN DY 


[Given the prohibition against owning uncircumcised avadim, and the 
Mekbilta’s assumption that Exod. 23:12 refers to uncircumcised avadim] 
What does Scripture mean by so that the son of your amah and the stranger may 
be refreshed [in that verse]? If the master bought [a male slave] on Sabbath 


eve and it was getting dark and the master was not able to circumcise him 


(Sa). 
81 This passage goes on with a parallel distinction in the use of the term ger: in Exod. 20:10 
it means ger tzedeq, a convert, while in Exod. 23:12 it refers to a ger toshav. 
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before it got dark, it is for this [particular case] that it says so that the son of 
82 
your amah... may rest. 


This tradition of interpreting the ben amah in Exod. 23:12 as referring 
to an issue of circumcision is also found in some of the Targumim, but 
not consistently. Pseudo-Jonathan for Exod. 23:12 translates 77y Innx 72 
(the uncircumcised son of your amah), thus following the first quote in 
the Mekhilta. Neofiti, however, has nn» InnxT NIA (the son of your 
Jewish amah), a position which would contradict not only the Mekhilta 
but also the rule in mQidd. 1:2 that a Hebrew amah is to be released upon 
reaching puberty (i.e. before she can give birth). One may argue, therefore, 
that it is only through somewhat convoluted analysis that the ben amah of 
Exod. 23:12 is made equivalent to the eved of the Decalogue verses. 


1.2.1.D Conclusion 


We may argue that neither Ishmael nor Avimelekh is slave-like, though they 
are perhaps socially and legally in a precarious position, especially with respect 
to their “half-brothers.” The other biblical instances of this term might be 
referring to slaves, but are not unequivocally indicative of an inherited slave 
status. If we take the biblical ben amah as the functional equivalent of the 
mar amtim in the LH, this would imply that the second generation (at least 
if they are also children of the master) does not remain enslaved. 


1.2.2 yelid bayit - Houseborn Slave? 


Though the literal meaning of this term (discussed further below) seems to 
be “child of the house”, the term is often taken by traditional and modern 
translators to mean specifically a “houseborn slave. »*4 The use of a specific 


82 R. Eliezer’s prohibition against ownership of uncircumcised slaves was not held 
unanimously, as illustrated in the following baraita in bYev. 48b: 


2. PNP PN PR MIR RVPY 7 ONYNW? 927 7927 pon DPRY TAY PAYPA “N 


Our sages taught: We retain slaves who are not circumcised: these are the words 
of R. Yishmael. R. Akiva says: We do not retain [uncircumcised slaves]. 
3- A.D.Macho, Neophyti 1, Targum Palestinense ms. de la Biblioteca Vaticana, Madrid: Consejo 
Superior de Investigaciones Cientificas, 6 vol. 1968-79 [=Neofiti]. 
84 See, for instance, the JPS translation to Gen. 17:12, 23, 27 and Jer. 2:14, and the Schocken 
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term to refer to slaves born in the master’s house is also noted in other 
legal systems. Wiedemann, for instance, notes that “houseborn slaves” 
were prized among the Greeks and Romans; such oxoyeves or vernae 
were, he suggests, more likely to be loyal and closer to “real” members of 
the family.” Further, the practice of referring generally to slaves, or even 
employees, as “children” is also widespread; this terminology suggests 
a pejorative appellation, though it has been suggested that kin-based 
societies might deliberately create fictive kinship terms for slaves, to give 
them the appearance of being incorporated into the master’s family.” It 
may also be argued that “houseborn” slave carries the connotation of 
“native-born,” as opposed to “foreign”; there are frequent attestations in 
Near Eastern legal sources of a partiality toward “native” slaves, particularly 
evident in prohibitions or penalties with respect to the sale of such slaves 
outside their lands.” 

Despite such precedents, however, I shall argue that the phrase yelid 
bayit in both biblical and post-biblical use is simply a general term for a 
household member, which may include, but is not restricted to, individuals 
who are also slaves. This argument is based first on an examination of the 
biblical contexts surrounding this term; second, on an assessment of the 
anomalous features of both the biblical term and the Akkadian wilid bitim; 
and third, on post-biblical use. This evidence suggests that the term is in 
the nature of a trope, connoting in some cases a loyal or trusted individual, 


translation to Gen. 14:14. 

5 Thomas Wiedemann, Greek and Roman Slavery (London: Croom Helm, 1981) 7, 112, 
185. 

86 We may note the use of Greek maus for a male slave, or the use of the pejorative “boy” for 
an adult male slave in the United States. S.D. Goitein, A Mediterranean Society (Berkeley: 
University of California Press, 1967) 1:93, notes that “employees” in the Geniza documents 
were referred to as “boys”, whether they were free persons or slaves, even if such persons 
were “long past the stage of apprenticeship.” In modern business practice adult female 
employees are still often referred to as “girls”. 

837 See, e.g., Orlando Patterson, Slavery and Social Death: A Comparative Study (Cambridge: 
Harvard University Press, 1982) 62-63; Igor Kopytoff and Suzanne Miers, “African 
‘Slavery’ as an Institution of Marginality,” in Slavery in Africa. Historical and Anthropological 
Perspectives, Eds. S. Miers and I. Kopytoff (Madison: University of Wisconsin Press, 1977) 
23. The latter note that slavery and kinship relationships may both be redefined in terms 
of each other. 

88 See the opinions cited in note 60 of this chapter, section 1.1.2. 
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rather than specifying a particular hereditary status. 
Most significant with respect to the association of the yelid bayit with 
slavery is Jer. 2:14, in which the prophet refers to Israel’s decline: 


129 Pn yT NIN MI T DNN INAW? TIP 


Is Israel an eved? Is he a yelid bayit? Why has he become prey? 


The parallelism here certainly suggests that yelid bayit is synonymous with 
the male slave term eved, and this verse generally suggests a reference to 
someone of subservient status. This is in fact the interpretation of Jer. 
2:4 given in Midrash Pesigta Rabbati (parshah 27, 3), which contrasts the 
position of a son with that of a purchased eved: 


ANNI PAR WIAW TY ANNW)...INIW? Wa NINIWN 991 7NNI apy? MAN IT AW 
JANIV TTY ANNI NP 4NIIwI NIW 7N 9V INI DRI112 
N10 mI TD ON INIW’ TIP 


Hear the word of the Lord, House of Jacob, and all the families of the House of Israel 
[Jer. 2: 4]...when you do as He desires He [is] your father and you are His son; 
if not, [you are] His purchase, against your will and not for your benefit, and 
you are His eved, as it says [ibid. v. 14]: Is Israel an eved, a yelid bayit.... 


Despite the strong parallelism in the verse from Jeremiah, the 
association with slavery is not explicit or even suggested in the remaining 
six occurrences of yelid bayit, which are all pentateuchal: 

Gen. 14:14 (possibly E stratum) refers to the mustering of Abraham’s 
household to free Lot: 


MINA WIWI TY AMY IPA OTI? PIN NN PWV 


...he mustered his retainers, his yelidei bayit, numbering 318... 


The meaning of the word P»ın, which seems to be used here as a parallel 
to yelidei bayit, is admittedly unclear.” Yet the number 318 is large for 


89 Thomas Lambdin, “Egyptian Loan Words in the Old Testament,” JAOS 73 (1953) 150 
suggests the term has an early Egyptian cognate, and translates “armed retainers.” Jubilees 
13:25 (at least the English translation by Wintermute based on the Ethiopic) refers to 
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slaves, and we may posit that the verse is referring to all those with a blood 
relationship (real or even putative) to Abraham’s household.” 

There are five instances of the term in sections attributed to the P 
stratum. Gen. 17, regarding all the males in Abraham’s house who were to 
be circumcised, contains four of these: 


NIN WT NI WRK 19172 991 909 Napa MI 79? DYNI ADT 9D 
7903 NIPA 4m TD Im Dian 


And throughout the generations, every male among you [shall be 
circumcised....] As for the yelid bayit and the one bought from an outsider 


who is not of your offspring, they must be circumcised, [both the] yelid bayit 
and one who has been bought by you (vv. 12-13) 


1909 MIPN 9D NNI IMI 9799 9D NIA INYNW? NN DNN NP? 

Dna MI WINI 19799 

Then Abraham took his son Ishmael, and all his yelidei bayit and all those he 
had bought, every male in Abraham’s household... (v. 23) 

731712 NNN DD Npa ma THIM WIN 991 


..and all his household, the yelid bayit and the one that was bought from an 
outsider... (v. 27) 


Finally, Lev. 22:11 refers to the occupants of a priest’s household who may 
eat WTP (that is, the priestly tithes): 


12.7991 1. 998? NIN 1909 PIP W9I IP? 9 171 


A priest who purchases someone - the one purchased may eat of them [the 
tithes], as well as his yelid bayit... 


“servants,” as does Josephus in Ant. 1:78 (oeraug). 
90 One tradition (cited below under ben bayit) mentions this difficulty and assumes the 
number refers only to Abraham’s ben bayit Eliezer, as the letters of the name 1y°9N add 


up under the rules of gematria to 318. 
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Most significant in these five instances is the fact that the term yelid 
bayit is paired with 903 mpn or 903 pp, that is, “one acquired with 
silver.” One could argue that these pairs are intended as parallels, both 
referring to slaves, and suggesting the two methods, acquisition and birth, 
by which such slaves might be attached to a household, and emphasizing 
that both groups are to be treated equally with respect to these aspects of 
the cult. Yet it is not unequivocally clear that “one acquired for silver,” i.e. 
purchased, necessarily refers to a slave. Certainly there are biblical instances 
in which slavery seems to be associated with subjection to purchase and 
sale: Lev. 25:42 provides, with respect to Hebrews, 129 nnn 119m NI 
“they shall not be sold in the [manner of] selling an eved”; there are also 
prohibitions against “resale” of the minor girl sold by her father as an amah 
(Exod. 21:8) and of the captive woman (Deut. 21:14). 

Yet as Kopytoff and Miers note, property-like transactions (whether 
sales, pawns, or other forms) are not necessarily restricted to, or characteristic 
of, slaves alone.” In the biblical text there are references to the pawning 
of children, and the acquisition of wives. We may note, for example, the 


91 T exclude the reference to Nin 1903 7D in Exod. 21:21; this issue will be discussed further 
below. 

%2  Kopytoff and Miers, “African Slavery” 7, 11-12, note that, particularly in societies in which 
“rights-in-persons” form an integral part of kinship and marriage systems, such rights (for 
instance, in a wife, or her children) may be acquired through property-like transactions 
involving transfers of material goods. 

°3 Such examples also abound in Mesopotamian legal sources. See, e.g. the discussion of 
Siegel “Third Dynasty of Ur” 12-23 with respect to the sale of children in the Ur III 
period; LH ss. 114-116 with respect to the taking of a household member as a nipiitum 
(“distraint”), and ss. 117-119 with respect to the surrender of both family members and 
slaves to a creditor ana kaspim or ana kišātim (sale or distraint); MAL A44, C+G2, 3 
and 7 with respect to a non-slave used as a sapartum (pledge); and the discussion of M. 
Dandamaev, Slavery in Babylonia, From Nabopolassar to Alexander the Great (626-331 
BC), Transl. Victoria Powell, Ed. Marvin Powell (DeKalb: Northern Illinois University 
Press, 1984) 157-180, with respect to the pledging of free persons in the NB period. The 
precise details of these human surety transactions are matters of debate, especially with 
respect to whether a family member could be permanently enslaved by such a transaction. 
A summary of many of these issues may be found in Chirichigno’s discussion of the LH 
and MAL provisions, Chirichigno, Debt Slavery 61-85. It should also be noted that the 
precise functions of “distraints”, “pledges” and other types of surety are not necessarily 
equivalent in different legal systems; a useful overview of the issues involved may be found 
in John H. Wigmore, “I. The Pledge-Idea; A Study in Comparative Legal Ideas,” Harvard 
Law Review 10 (1897) 321-350. 
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phrasing in Gen. 31:15 of the complaint by Rachel and Leah against their 
father: 11790 °D 19 nawn NPID1 NIN; “Were we not considered strangers 
to him, as he has sold us [to Jacob].” We may further note the specific 
wording of Exod. 12:43-5, which sets out who is allowed to eat of the 
Passover sacrifice: 


12 FIR?’ TR NN NIT ADI NPN WR 139 991.12 998? NI 19172 92... 
J299N NI PIWI IWIN 


...No stranger shall eat of it. Any eved of a man, acquired by silver - if he has 
circumcised him he may then eat of it. A sojourner and a hired worker may 
not eat of it. 


The fact that eved ish needs to be specified here in addition to mignat kesef 
suggests that the two are not synonymous. 

I exclude here Exod. 21:21, regarding the eved who dies several days 
after a beating by his master; the master is exempted from the punishment 
that would be due if the eved died immediately, with the phrase 1903 >3 
xin. This would seem at first glance to be directly equating the eved with 
money, suggesting that the loss of this “money” is punishment enough. This 
interpretation would require 1903 to be taken as a metaphor for “property” 
or “chattel,” whereas the general biblical use of 103 seems to be in the literal 
meaning of “money” or “silver.” I thus agree with Westbrook that the xın in 
this phrase does not refer to the eved, but rather to the penalty assessed to 
the master, and may be interpreted as “it is a matter of his [the master’s] 
silver” - that is, as in v. 19 in connection with a non-slave, the perpetrator 
(here the master) must pay the relevant costs of the victim.” 


94 Westbrook, Biblical and Cuneiform Law 100. We may note that Gen. 42:27, 1903 NX NV 
Nin min, also contains the word nin in the sense of “it is” in reference to 09. 

%5 Rashi to Exod. 21:21 seems to be suggesting something similar: ny3 nyn nnww d Dy QN 
n nnw nT1p (“even though he lingers for a [specific] time before he dies, he [the master] 
is liable”). I agree, however, with Chirichigno, Debt Slavery 176, 179, that this verse, like 
21:19, refers to a victim who recovers; contra Westbrook, Biblical and Cuneiform Law 100, 
who argues that the slave has died, and the master’s “money” is a forfeiture of his debt. It 
is interesting to note on the latter point that Chirichigno and Westbrook have different 
views as to whether Exod. 21:20-21 refer to “debt slaves” or “chattel slaves.” Chirichigno 
(ibid.) argues that the verses refer to chattel slaves. Westbrook (ibid.) argues that the 
verses concern debt slaves, and are to be seen as parallel to LH 116. The latter provides for 
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One may conclude that the term yelid bayit has less to do with the 
difference between a born slave and a bought slave and more to do with the 
distinction between an insider and an outsider and their relative degrees of 
assimilation into the household. The latter idea is explicitly suggested in 
Gen. 17, in which the 903 nıpn is described as Nin pn NY WR 731 172 Han 
(v. 12), and as 191 %12 nxn (v. 27). The same association between the sold 
person and the stranger is also suggested in several of the other passages 
noted above: Gen. 31:15 (Were we not considered strangers to him); Exod. 
12:44 (while v. 43 prohibits any 191 12 from eating the Passover sacrifice, 
v. 44 seems to specifically exempt the stranger acquired as an eved, if he 
is circumcised); and Exod. 21:8 regarding the girl sold as an amah by her 
father, who may not be sold “outside”: nn wm XI 191 OY. Gen. 14:14, 
in contrast, suggests that the yelidei bayit for Abraham were likely persons 
particularly loyal to his household, whether slaves or otherwise. 


1.2.2.A The Form and Meaning of yelid and the Akkadian wilid bitim 


The form yelid is unusual in biblical Hebrew. Mandelkern (s.v. T) 
treats it as the construct of a hypothetical noun yalid, meaning “child” or 
“offspring” (similar to the absolute and construct forms for n’vı and xN). 
The remaining instances of yelid not connected with bayit seem to refer 
to people who are natives of particular geographical areas.” One could 
argue that yelid is a participle form of the verb 19° so that the phrase does 
mean literally “houseborn”; yet the biblical passive participle form is n.” 
One might thus posit that the form is an Aramaism, a form of the Pe’al 
passive participle; such a form, XP’, is in fact used by Onkelos to translate 
7» (as well as the feminine noun nmm in Lev. 18:9, part of the incest 


provisions). 


monetary compensation to be paid to a debtor who has provided a slave as a debt pledge, if 
the creditor has killed the pledge by striking or abuse. The biblical verses in his view also 
refer to a case of debt slavery, a Hebrew debtor in straitened circumstances having sold or 
pledged a family member or slave to his creditor, who has killed the pledge. I shall not 
debate this point here, but I do not think the asymmetry in the talionic remedies in Exod. 
necessarily points to a difference between debt and chattel slavery. 

9° Num. 13:22, 28 and Josh. 15:14, referring to pyn 719°; 2Sam. 21:16, 18 with n097 °T; 
and similarly 1Chr. 20:4 with mxoin PPPN. 

7 See, e.g., [Kings 3:26, 27; Job 14:1, 15:14, 25:4; 1Chr. 14:4 (in plural). 
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It must also be asked whether the biblical phrase bears any relationship 
to the Akkadian phrase wilid bitim. The word wilid, the construct of the 
noun (w)ildu(m), “offspring, progeny” is found in most dialects; the 
specific phrase wilid bitim, however, is attested according to the dictionaries 
only in Old Babylonian sources. If there is a semantic relationship between 
the Old Babylonian and biblical terms, an interesting question of influence 
is thus raised, as the Old Babylonian sources would predate the conventional 
redaction period for the P stratum, to which most of the pentateuchal 
instances of yelid bayit are attributed, by at least 1000 years. 

Many of the OB occurrences of wilid bitim do happen to be applied 
to individuals otherwise identified as slaves; the dictionaries, as well as 
Mendelsohn,” thus accept the meaning of “houseborn slave.” Nonetheless, 
it may be argued that the term is in the nature of a trope, rather than a 
description, as the same singular masculine form is used also with respect 
to females, and with respect to more than one person; further, there is the 
apparently anomalous (i.e. non-OB) use of the spelling i-i-lid in at least 
two cases. The following examples illustrate this range of use: 


1) Cunieform Texts [-CT] VIII 28> Urkunden des Altbabylonischen Zivil- 
und Prozessrechts [>UAZP] #288 (Sippar, Sumula-ilum) appears to be 
an inheritance dispute; lines 8-9 list among the disputed persons and 
items belonging to the “defendant” a male slave described as a wilid 
bitim, who is contrasted with a purchased slave: 


1 wardum PN1 wilid bitisa 1 amtum PN2 Sa ina ramanisa 
PN3 isamusi 
one male slave PN1, a wilid of her house, one female 


slave PN2, whom PN3 [the defendant] purchased for herself 


(The distinction appears to have been of no significance regarding the 
outcome of the claim against the defendant, which was rejected). 


2) In Vorderasiatische Schriftdenkmäler [=VAS] 16 4:25 (a letter cited in 


98 CAD, s.v. ildu; AHW s.v. wildum. 
9 Mendelsohn, Slavery in the Ancient Near East 57. 
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3) 


4) 


5) 


100 


CAD, s.v. “ildu”) the term is used to refer to a female slave. The context 
also suggests the idea of the wilid bitim possessing a specific training 


or skill: 


“ (ne! ? ER y Ei 
assum amtum ša tašpuram Summa wilid bitim u išparat šāmši 

As to the female slave of whom you wrote me, if she is a wilid bītim 
and a weaver, buy her 


In Textes Cunéiforms du Louvre [=CTL] 1 29 = Vorderasiatische 
Bibliothek [=VAB] 6 143 (Samsu-iluna), a letter appears to refer to two 
individuals as ilid bītim (lines 13-15): 


PN1 u PN2 ilid bitim ardüya ša ilki illakū 
PN1 and PN2, ilid bitim, are my slaves who perform my ilku service. 


A “pedigree” statement was noted by J.J. Finkelstein in several slave 
sale documents of the late Old Babylonian period.'” Certain slaves are 
described in these documents as wilid bitim sa Babilim (the wilid bitim 
of Babylon); in contrast, slaves in other of these sales are described 
simply as Subarians of various cities. In Finkelstein’s opinion, the terms 
refer to two contrasting classes of slaves, foreigners and houseborn of 
Babylon (though the latter would have been ultimately of foreign 
descent). 


Kraus came to a similar opinion regarding the use of the term wilid 
bitimin a provision of the Edict of Ammisaduga (1646-1626 BCE). 
The provision is found in a section of the Edict that releases certain 
debt slaves, and contrasts the situation of the wilid bitim with other 
people who have been placed as pledges. Should a citizen of certain 
named cities have had a debt foreclosed against him, and so placed 
himself, his wife or his children into servitude as a pledge against 
the debt, they are now released as a result of the Edict. If, however, 
certain slaves of these cities were placed as pledges, their release is not 


J.J. Finkelstein, “Ammisaduqa‘s Edict and the Babylonian Law Codes,“ JCS 15 
(1961) 99. 
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effected; these slaves are described (section 19’) as [umma] GEME. 
ARAD ui-li-[i]d Ê [ša] mar Numbia mar Emut-balum... which Kraus 
took as referring to three separate groups, including “houseborn 
slaves,” belonging to free persons of certain cities: “Wenn eine Sklavin 
(oder) ein Sklave (oder) ein im Hause geborener (Sklave) eines freien 
„ÖL gy, 
argued that the essential characteristic of such houseborn slaves was 


Mannes von Numbia, eines freien Mannes von Emut-balum... 


that they were permanent; unlike those acquired by capture, sale or 

pledge, who might become free without any act of the owner (by 

ransom, redemption or proof of citizenship status). That is, with a 
102 

houseborn slave, the owner ran no risk of loss. 


6) There is at least one instance, however, in which there is no explicit 


connection between wilid bitim and slavery. TCL 133 = UAZP #82 
(Dilbat, 11 Samsu-iluna) is a slave sale contract in which a female slave 
is purchased (line 3) ana wilid bitim ša Dilbat (for the wilid bitim of 
Dilbat). The context suggests that perhaps the male, like the female, 
is also a slave, yet there is no indication (such as the determinative IR 
or SAG) that this individual is a slave. Based on this contract Schorr 
argued that wilid bitim was probably an official title, like mar bitim 


p . 103 
and mär ekallim. 


The instances above suggest the term is used most often with respect 


to slaves. It is arguable, however, that the term itself does not specifically 


connote a second generation slave, but is being used to give a “pedigree”, 


to a slave or other dependant of a household, whose ancestry may not be 


known or considered relevant. One might hypothesize at this stage, given 


the apparent use of wilid bitim as a trope, the similarity to the biblical yelid 
bayit, and the possible Aramaic form of the latter, that both the Akkadian 
and Hebrew terms are borrowed.” 


101 
102 
103 


104 


ER. Kraus, Ein Edikt des Königs Ammi-Saduga von Babylon (Leiden: E.J. Brill, 1958) 41. 
Kraus, Ein Edikt des Königs 173-174. 

M. Schorr, Urkunden des Altbabylonischen Zivil- und Prozessrechts (Leipzig: J.C. Hinrichs’sche 
Buchhandlung, 1913) 127. 

A further study might be undertaken to assess whether the term in OB documents is used 
in connection with West-Semitic names. 
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1.2.2.B Other Akkadian Equivalents 


The phrase in the Old Babylonian texts reviewed always has (w)ilid spelled 
syllabically, while bitim may be syllabic or in the form E. Certain scholars 
argue that semantic equivalents to wilid bitim may be found in other 
dialects, sometimes spelled logographically. This is more tenuous, however, 
as it is not clear that these suggested terms actually refer to slaves. 


umzarbu/unzarbu 


This term is found in OB texts from Mari as well as later texts, including 
Neo-Assyrian [=NA] and Neo-Babylonian [=NB]. Radner argues (following 
K. Deller") that when used in reference to slaves the term means “im 
Haushalt geborener Sklave,” and is to be contrasted with the sa sime, “gekaufter 
Sklave.” 


do not clearly refer to slaves, as the following examples indicate: 


The NA texts she cites in support, however, are equivocal; they 


1) Assyrian Documents and Deeds [-ADD] 1041 = Kouyunjik Collections 
of the British Museum [=K] 958 = State Archives of Assyria [=SAA] 
XI 29 
This is identified in SAA XI as a “List of Audience Gifts and a 
Memorandum.” Lines 6°-9 read: 


ina pan unzarhi Sa kalzani 
ša 3 MU.AN.NA.MES 
sinnutu 

la Saknu 


Concerning the 3 year old unzarbi of the kalzu, the sinnutu is not 
established. 

While SAA XI takes unzarhi as “domestic slaves”, the CAD (s.v. 
sinnutu) takes it as “freedmen.” Adding to the difficulty in this case are 
the precise meanings of kalzu and sinnutu. The former term is taken 


105 K, Deller, “Assyrisch um/nzarhu und Hebraisch ‘azrah,” ZA 74 (1984) 235-9, discusses the 
use of the Akkadian term as a loanword in Hebrew, in the form of nit. 

106 Karen Radner, Die neuassyrischen Privatrechtsurkunden als Quelle für Mensch and Umwelt 
SAAS VI. (Helsinki: The Neo-Assyrian Text Corpus Project, 1997) 205. 
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2) 


as an area around or connected with the palace (SAA XI and CAD, s.v. 
kalzu); the CAD notes, however, that the word might be read ribzu. 
The latter term is taken by SAA XI as “brand marked,” while the CAD 
tentatively assigns the meaning “assessed.” 


CT 53 21 = K 1097 + King’s Excavations Collection at British Museum 
[= Ki] 1902-5, 10, 13 = SAA X 316 

This is identified by SAA X as a letter from the physician Urad-Nanaya 
to Essarhaddon. Lines 7-14 relate a speech of the king regarding 
the loyalty of certain servants (LU*ARAD.MES-iu). Lines 14-18 
provide: 


...dababu 

ša Sabi[su] Sarri beli 

idubub unz[arbi þard]ūte [gap] 
ammar tensu hassuni 

ina tirik libbi metü 


the king my lord made a speech about [his] men, and the [ale]rt unz/arbi] 
...as many as are remembering their orders are dying of a throbbing heart 


In addition to the gap, the context is completely unclear. 


mar amat ekalli = DUMU.GEME.E.GAL (NA) 


Radner considers this expression in NA documents as the palace equivalent 


of a houseborn slave; she suggests, however, that it could also refer to a 


high-ranking member of the court, given instances in which such persons 


107 é i 
own property. One of the texts cited apposes such persons with “bought 


people,” but it is not clear that either term refers to slaves; it may simply 


appose paid (outside) workers to those who are members of the court 


household: 


1) 


107 


Assyrian and Babylonian Letters (Harper) [=ABL] 99 (SAA I, 99) 
This document is identified by SAA I as a letter to Sargon concerning 


Radner, Die neuassyrischen 206-207. In addition, such persons according to the texts cited 
act as witnesses, and one is a debtor. 
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the manpower available for repairs to the Ekallate. Lines 10-16 read: 


maré fime (DUMU.MES SAM.MES-e) igabbinitunu 

ula zakküte ša rab ekalli annurig 

le’u ša amelati Samiti 

ša maré amat ekalli (DUMU.MES GEME E.GAL) asattar ina pan Sarri 
béliya usebbila 370 šunu Säbe 

90 Sabe Sarri šunu 90 ša kutal 

190 dullu ša Sarri lépusi 


[Are they] sons of bought persons, as they call them, 

or exempt persons of the palace manager? 

I am now inscribing a writing board with the bought personnel 
[and] the “sons of the palace maidservant,” and to the king 

my lord I am sending it. They are 370 men. 

90 are king’s men, 90 are reserves, 

let 190 do the king’s work. 


The context, according to Garelli, concerns the number of people 
available to Tab-Sil-Esarra to perform work on the palace in Ekallate; 
the question seems to concern the status of some as exempt (zakküte); he 
considers the DUMU.MES SAM.MES-e to refer not to slaves but to hired 
workers.” One might argue with respect to the DUMU.MES GEME 
E.GAL that this means simply those permanently attached to the palace, 
with GEME meaning simply “woman”. 


1.2.2.C Post-Biblical Occurrences 


The term yelid bayit does not appear in either Mishnah or Tosefta, despite 
the former work’s clear establishment of hereditary slavery. One might 
have expected such a reference, for instance, in mQidd. 1:3, to specify the 
method by which a yelid bayit acquires his freedom. There are sporadic 
occurrences of the term in the Talmudim and aggadic works; these, 
however, give no consistent association of the term with slaves, and in fact 
show some controversy over the precise meaning of yelid. 


108 SAA I reads DUMU.MES, but the sign appears to be LU*.MES. 
19 Paul Garelli, “Problèmes de stratification sociale dans empire assyrien,” RAI 18 (1972) 76. 


= eg 
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Certain of the talmudic instances are primarily in the nature of quotes 
from Lev. 22:11 used to support rulings as to who is eligible to partake 
of priestly terumah, and here the phrase is clearly not restricted to slaves. 
yYev. 7:4 8b gives an interpretation of yelid bayit that seems to takes yelid 
as emphasizing the idea of an actual birth: 


DIN IWR 9919 IR IYRW1 PINN 9919 IK ION? DI 19IN? ON PI2IT ayy nn 
TWA ANY MI PP WNIT ND NIY PIN IIINI IR IP IN IN AN PNN 
DINN IPN TID IPRWI PINN 


...What is the reason of the sages? They [the bought person and the yelid 
bayit of Lev. 22:11] shall eat [terumah] ; they shall eat - one who is fit to eat 
[terumah] can render [his mother] capable of eating [terumah] ; one who is 
not fit to eat [terumah] cannot render [another] capable... as it is written 
yelid bayit - thus one who is born [yalud] causes another to be capable of 
eating [termuah] and one who is not born does not render [another] capable 
of eating. 


The effect of this passage is to interpret the yelid bayit of Lev. 22:11 
as referring to someone actually born; such a person can also render his 
mother fit to eat terumah. One who is a fetus at the relevant time is not, 
in contrast, a yelid bayit, and thus cannot render its mother eligible to 
eat terumah. An example of the latter situation is given in yYev. 9:5 10b. 
This passage comments on the related mYev. 9:5, which debars various 
women from eating the priestly terumah; among such women is the bat 
yisrael married to and left pregnant by a priest, who then dies. The Gemara 
explains why such a case does not fit within Lev. 22:11: 


AVI PD? ND PR MI 799 nd 


(According to the wording proposed by Qorban HaEdah): [Pregnant] by a 
priest - [Lev. 22:11 includes] a yelid bayit - there is no yelid bayit in this 
case [i.e. since the fetus does not qualify to eat terumah, neither does its 
mother]. 


Sifra Emor parshah 5:4-5 (Weiss, 97b) questions why Lev. 22:11 needs 
to refer to both the yelid bayit and the ginyan kesef (acquired), appearing 
to assume, on the basis of an a minore ad majorem argument, that the 
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yelid would be more closely related to the household, at least in cultic 
matters, than a mignat kesef. It then questions whether the analogy should 
be based instead on the presumed monetary value of each; it concludes, 
however, that both are entitled to partake of terumah whether they have 
a monetary worth or not. In this case it is not clear whether either term 
refers specifically to a slave: 


SIR? NI 27971 9918 FOI PIP pn ON W019 Tian AN WI 7 
0912 WY MI PI AN 9021 WwW 90 PIP AN WIN NN I 19N 
pn Ian 37971 WAI TN DID Nw PNY DYRY PII 
2218 903 12 PRY PI 909 12 WwW PI mI DI MIN IN PTY 

IR? NI 909 12 PR DN IDN 909 12 W ON 909 pip JAN 

mI TD nn 1a 791 1909 Pap man Tın9n 

.0199 MW IPRW 1909 PIP AN D199 NY 1P?RV DY AN 


yelid bayit [Lev. 22:11] - why is this stated? If the one who is purchased — a 
ginyan kesef - partakes, would a yelid bayit not partake? But in that case you 
might have said just as a ginyan kesef has a monetary [value] so [it must also be] 
a yelid bayit who has a monetary [value]. How [would we justify a yelid bayit] 
worth nothing? Thus it says “veyelid bayit” - of any kind. I could still say that 
a yelid bayit, whether with or without money [value] partakes; a ginyan kesef, 
though, if he has money [value] partakes, but if has no money [value] he does 
not partake. Thus it says [both] ginyan kaspo veyelid beito - as [it includes] a 
yelid bayit worth nothing, so [it includes] a ginyan kesef worth nothing. 


The following discussion in bShabb. 135b does refer specifically to the 
child of a female slave. The passage discusses the necessity of circumcising a 
male convert or a male slave, and the particular interaction of this rule with 
the terminology in Gen. chap. 17; the question is posed as to when the child 
of one’s female slave would be considered a mignat kesef or a yelid bayit: 


nInw)d Jim m TP WI TNN IM’IV MI TPY WONRIN NIN NAA Nn 
nnwd JimIw 902 NIPN WI INNI IM’IV 902 Napa w? 


110 The question of how there can be a mignat kesef with no monetary value is discussed in 


bGitt. 42b-43a. The question arises within a general discussion of whether a slave with a 
tenuous connection to a priest’s household (such as one whose value is contingent on the 
compensation the master might receive if the slave is gored by an ox, or a mignat kesef 
without value) may eat terumah. 
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27x79 NW IWW 909 Nap WNI DiwIW 902 npn W 
nw) Din 902 MIPN int nT NNI NAAN anow np 
NN IYW 40D NPA NNW ANY ATI NOV Nps 

2779 NINWI DIWIV MI PD? W1 

nmnwd IMIN MI PINT TIN XN NAWN ANdw np 
TANI DWN MI PD INT PIVA NNI NTI? WIN NaN 34 
ninw) WIN MA PP TAT 7D MNI naun 


This is dependent on a dispute between Tannaim. There is a yelid bayit 
who is circumcised on the first [day], and a yelid bayit who is circumcised 
on the eighth [day]; there is a purchased person who is circumcised on the 
first [day], and a purchased person who is circumcised on the eighth [day]. 
There is a purchased person who is circumcised on the first [day], and a 
purchased person who is circumcised on the eighth [day]: How [does this 
arise]? If one bought a pregnant shifbah and she then gave birth, [the child] 
is a purchased person who is circumcised on the eighth day. If one bought 
a shifbah and her [newborn] infant, [the child] is a purchased person who 
is circumcised on the first day. There is a yelid bayit who is circumcised on 
the eighth [day]: How [does this case arise]? If one bought a shifbab and 
she became pregnant in his [house] and gave birth, this is a yelid bayit who 
is circumcised on the eighth day. Rav Hama says: If she gave birth and 
then had a ritual bath, this is a yelid bayit who is circumcised on the first 
day. If she had a ritual bath and then gave birth this is a yelid bayit who is 
circumcised on the eighth day. 


Based on this passage, the tannaitic criterion for a slave who is a yelid 
bayit appears to be the place where the child was conceived. Thus no case is 
put forth for a yelid bayit circumcised on the first day. Any child conceived 
elsewhere, though born in the master’s house, is still a purchased person. 
Rav Hama appears to address this lacuna by offering a further refinement, 
if not contradiction: a yelid bayit is someone born in the house, but his 
circumcision status depends on whether his mother was converted before 
she gave birth. If so, the child is an Israelite, and the usual eight-day rule 
applies. If not, the child is a foreigner, and must be converted immediately. 
There are, however, conflicting principles evidenced with respect to such 
cases. Eccl. Rabbah 7:3-4, part of a series of traditions about the sage 
Yaaqov of Kfar Gevuryah, seems to contradict bShabb. 135b: 


DIVI 911 NNW 7991 9W 71 YY WWI NVT ADD WR APY? AAI 
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oninown IY ITN WNIT N MIR AMAA J M IR PYRI NV AN II pnw 
NNPUNT NN ART WI 191 9°R ZPIPTMIPYIIR MR 902 npn MI 19 PNI 

922,90 NX 90° I 19.02 NNN NI WNT... m IN TNIV MNN NI AWK 297? 

MIA NIN 72 7199 AND WA PA man A Kan AI PRI 2 TIP MONTVN Nan 


Yaagov of Kfar Gevurayah taught at Tyre regarding the son ofa gentile woman, 

that he could be circumcised on the Sabbath. R. Haggai heard [this] and 
sent for him to come. He said to him: Based on what did you teach [this]? 

He replied: From that which is written [Num. 1:18]: they gave the pedigrees of 
their families and it is written [Gen. 17:12] a yelid bayit and one purchased with 
money. [R. Haggai] replied: Lie him down to be flogged. [Yaaqov] replied: 

Is a person who stated the substance of the Torah to be flogged? [R. Haggai] 

said: You have not taught properly. [Yaaqov] replied: From what [should this 

be deduced]? [R. Haggai replied]... As it says: Do not marry them [Deut. 

7:3]. Why? Because they will lead your son astray [Deut. 7:4] - your son by an 
Israelite woman is called your son, your son by a gentile or slave woman is not 
called your son, but her son. 


1.2.2.D Conclusion 


The term yelid bayit, like the term mignat/ginyan kesef, does not necessarily 
refer to slaves. It seems to particularly emphasize the aspect of houseborn, 
but for reasons other than to distinguish slaves from non-slaves. This is 
especially evident in the presumed earliest (E stratum)!!! occurrence of 
this term in Gen. 14:14. If there is a relationship between the biblical 
yelid bayit and the OB wilid bitim, one might posit a common Aramaic 
influence. Post-biblical sources confirm that yelid bayit could be used to 
describe non-slaves. 


1.2.3 ben bayit 


Though usually translated straightforwardly as “son of the house,” this 
term is of interest because of its occasional translation as “houseborn slave.” 
From the relevant biblical citations, however, it is not absolutely clear that 
it refers to slaves, as opposed to simply a general household member, or 


Ill See Tzemah Yoreh’s website: www.biblecriticism.com and his book, The First Book of God, 
Berlin: Walter De Gruyter, 2010. 
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perhaps even a household administrator. 

In Gen. 15:3 (J stratum), which states: "nix wip oma Ja nim - “my 
ben bayit will inherit [from] me,” the term ben bayit apparently describes 
Abraham’s potential heir Eliezer - ”apparently” because he is not named 
in this verse, only in the immediately preceding one, though by tradition 
he is also the object of this verse. The Fragment Targum, for instance, has 
for the 9m3 12 of Gen. 15:3 PnPa 12 [Mty ox Eliezer’s status is, however, 
unclear, as he is described in the preceding v. 2 (possibly E) only with the 
exceedingly unclear 11y°9X PUNT Nin ’n’2 pwn 121 (and the one in charge 
of my household is Dameshek Eliezer). Mandelkern (s.v. pwn) translates 
mesheq as possessio “possession”, apparently suggesting that ben mesheq 
implies an “owned” person or chattel. Both the LXX and Jubilees, however, 
seem to have assumed that mesheq in v. 2 was a slave’s name: the LXX at 
Gen. 15:2 has 6 3 vies waoex TS oinoyevoüs uov ovTos dauaonos enecee (the 
son of Masek my home-born female slave, this Eliezer of Damascus), and 
follows through by translating the ben bayit of v. 3 as oixoyevng (“house 
born” - Liddel and Scott), while Jubilees (14:2) has “And the son of Maseq 
the son of my handmaid is Eliezer of Damascus.” Gen. Rabbah (Rom) 
44:11 equates the ben mesheq of Gen. 15:2 with a ben bayit,'* and with the 
yelidei bayit of Gen. 14:14, through the person of Eliezer, though never 
explicitly calling him a slave: 


TY DIA NDT ID IVY IWIN NIT MI IPM PWIA WN NWP 120W1 94 
now ma PD? PINK PPIRIV MY WA ATW INI PWNT 
TINA AM IN ATYPON Pn 


R. Lazar said in the name of Bar Qapara: ben mesheq of my house [Gen. 15:2] 
- he is a ben bayit of my house, Eliezer, with whose aid I chased kings to 
Damascus. And Eliezer was his name, as it says, And he armed his retainers, 
his yelidei bayit [318 of his house - Gen. 14:14]. Where do we get 318? [By 


112 The Samaritan Pentateuch in this verse has the imperfect wa” instead of the participle form. 

13 O.S. Wintermute, “Jubilees,” in The Old Testament Pseudepigrapha, Ed. J.H. Charlesworth. 
(New York: Doubleday, 1985) 84 n. 14a.The translator suggests here that the author of 
Jubilees followed the LXX in this respect. H. Fox suggests that the bayit in this verse may 
have been understood as “woman,” one of its post-biblical meanings. 

114 The Peshitta translation similarly translates the ben mesheq in v. 2: 12 X’po1nIT ATYONI 
ma (“Eliezer the Damascene my ben bayit”). 
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gematria, the numerical equivalent of the letters of Eliezer] 11y°5N is 318. 


The term ben bayit is also found in Eccl. 2:7, where it is paired with 
purchased slaves: >> mn ma %11 nınawı may >m’ıp (I bought male and 
female slaves, and I acquired benei bayit...). Though the parallelism may 
suggest that the benei bayit are houseborn (as opposed to purchased) slaves, 
there is nothing else in the context to suggest a particular reference to 
slaves. The use of the accompanying verb mn in singular, though the 
phrase is in plural, further suggests the phrase is a collective noun, and 
may thus imply a general term for “household.” 

One further relevant citation may be the m1377 m1 711 (men of the 
house of the Rekhabites) in Jer. 35:5. Keukens suggests that these were 
homeborn slaves of the house of Rekhab.'"” 

Most of the targumim for Gen. 15:3 translate ben bayit with the literal 71 
ma, giving no hint as to the precise meaning. This term xma 11, however, 
also appears in the Imperial Aramaic used at Elephantine. Several of the 
documents from the Ananiah archive (for instance, Porten B3.11) contain a 
witness signature of Nm 72 oını.'"° What is unusual about this witness is 
the lack of a father’s name. In contrast, other witnesses are described as PN1 
bar PN2, or with an adjective of nationality. This may indicate that the 12 
xm here was a slave (though evidently capable of acting as a witness); but 
it may also have been sufficient to identify him as belonging to the house. 

Targum Pseudo-Jonathan proves more enlightening in this case. In 
Genesis 15:3 the phrase is translated as ’n’2 non» 72, implying someone 
dependent on the support of the household.'’” This phrase seems related 
to the Hebrew ’n’2 pwn 13; in fact, Onkelos translates the ’n’ı pwn ]2 in 
Gen. 15:2-3 as X0119 11. This term suggests someone dependent on the 
household, though not necessarily a slave. The Targum for Eccl. 2:7, in 
contrast, suggests the benei bayit were some sort of household administrators 


115 K, Keukens, “Die rekabitischen Haussklaven in Jeremia 35,” Biblische Zeitschrift n.f. 27 
(1983) 230. 

116 The CAD (s.v. “bītu in mar biti”) similarly cites a source (BE 91: 20) in which the Akkadian 
mar biti describes a witness. 

17 Sokoloff (s.v. nona) and Dalman (s.v. XDD) give as the meaning of nona “support” 
or “maintenance.” Dalman suggests a comparison with Greek meovoog “careful, prudent” 


(Liddell and Scott). 
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(pata), distinguished from the eved and amah, who contributed to the 
support of the household: 


PIAA PRIINNANY INW1 ONT 717137 JANI PTY map 
TY NDIII WAM AT NIT Dy NNT 


I acquired male and female slaves from the children of Ham and other nations 
and foreigners, and [I had] stewards in charge of the food of my house for 
my support... 


1.2.3.A Akkadian mar biti 


This phrase is the semantic equivalent of ma ja. The AHW (s.v. marū #10) 
takes märu in such phrases as mar dlim and mar bitim as generally Angehöriger 
von. It identifies mar biti from OB sources on, and in an LB source, as 
referring specifically to a Haussklave. Dandamaev similarly suggested that 
the term in NB-LB sources was likely to refer to a “houseborn” slave.''® The 
CAD (s.v. bītu in mar biti), in contrast, identifies mdr biti as an LB term 
meaning “administrator within a household” (or, when referring to a deity, 
as the first-born son of a temple’s god); at least one source (BE 9 14:6) is 
cited in which the same person is referred to as both a son (DUMU) to 
PN2 and a mar biti (LU.DUMU.E) to PN3, making it unlikely that such 
person was a slave." Dandamaev’s conclusion is based primarily on the fact 
that most of the LB mar biti sources, which are from the Murasu archives, 
seem to describe not “family members” but rather individuals who were 
used, like those identified as slaves, as agents in the family business. Yet 
he too acknowledges that the term might also include free persons, noting 
that there is nothing else in the sources indicating that this term is used as 
a synonym for other slave terms, or that these people were sold, branded 


118 Dandamaev, Slavery in Babylonia 100-1. Mendelsohn, Slavery in the Ancient Near East 57 
was also of the opinion that the phrase referred to a houseborn slave. 

19% S, Kaufman, The Akkadian Influences on Aramaic (Chicago: University of Chicago Press, 
1974) 70, similarly argues that the meaning in LB is “administrator, steward.” He argues 
that both the Akkadian and Aramaic forms are calques (i.e. loan-translations) from Iranian, 
but that the xm 72 found at Elephantine may be of a completely different origin. This 
logic is unclear, unless he is making an assumption that the Elephantine instance must 
refer to a slave; nor is it clear why the biblical references to ma 12 need be loanwords. 
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or pledged, as one might expect of slaves. That is, there may be individuals 
“belonging to” a household who are neither family members nor slaves. 


1.2.3.B Post-Biblical Sources 


The majority of instances emphasize the ben bayit as one in a position 
of trust, and thus as someone who can be relied upon as an agent or 
representative. This is particularly clear from the mishnaic citations. In 
mTer. 3:4, the ben bayit is mentioned as one who can act as another’s agent 
with respect to the separation of terumah: 


an ina ANN MNV NN IN WAY NN IN 132 JANN NW... 


...One who authorizes his ben bayit, his eved, or his shifhah to separate terumah 
- it is valid terumah. 


We may note here that the term is specifically distinguished from 
slaves; it is also distinguished from the term msy in the following 
mishnah, perhaps implying that the ben bayit (like slaves) would have more 
than a temporary economic connection with the household. MShevu’ot 
7:8 includes a ben bayit along with others who have control over another’s 
property, and who can be required to take an oath (with regard to this 
property) without a specific claim being made against them: 


ANVUN NORM PONVIONA PON PONWA AIYVA NIV DWYAWIINI 
man 131 PIN VNI ANNAN 


These can be made to take an oath without a claim: partners, tenants, guardians, 
the wife who engages in business within the household, and the ben habayit. 


Again, nothing in the section particularly indicates a slave. The commentator 
Penei Moshe (at yShevu’ot 7:8 38a s.v. uven habayit) took the term ben 
habayit here as literally the son of the house who has control over his 
father’s estate, as yet undivided, on behalf of the other beneficiaries; the 
Bavli, on the other hand, assumed it was a household member who engaged 
in business (bShevu’ot 48b): 


79919 19 NONI PIVID 19 DIN NIN PIIIA RYTI DIIIV RI IMKV MANJARIıN 
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RENN na NT MVN IN NIVONA NIV) 19 PNI NW) 19 VN 


It was taught: the ben bayit spoken of is not one who walks in and out on his 
own legs [i.e. himself, as an employee], but who hires workers and makes 
use of income [from the assets]. Why is this one different? Because they rule 
[for themselves] permission in it [i.e. the assets, and are thus in a position 
of responsibility]. 


This idea of trust and accountability is again emphasized in mTa’an. 
3:8: Honi ha-Me’agel describes himself as like a ben bayit of God, who as 
such is asked by the populace to pray for rain: 


‚D’RWwA aan yin IY PINN WANA YY NaN NIW NIX IDY 
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One prescribes a fast to stave off any trouble that may befall the community, 
except too much rain. It happened that [the people once] said to Honi ha- 
Me’agel: Pray for rain to fall.... He prayed, but no rain fell. What did he do? 
He drew a circle and stood in it, and said before Him: Lord of the Universe, 
your people turned to me, as I am like your ben bayit. I swear in your great 
name that I will not move from here until you have mercy on your children. 
Rain began to fall ... until [after further pleas by Honi to increase the amount 
of rain] the Israelites had to withdraw from Jerusalem to the Temple Mount 
because of the rain... 


In aggadic literature, the ben bayit features in a number of parables 
of the mashal-lemelekh type. Ziegler assumed the term ben bayit meant 
Freigelassener, based on his premise that these “king-parables” may be 
explained by comparison with the law and customs of the Roman Empire. 
He explained the following midrash in Exod. Rabbah (Rom) 43:6, for 
instance, by noting that it was these freedmen who tended to be the money 
lenders in the Roman empire:'”” 


120 Ignaz Ziegler, Die Konigsgleichnisse des Midrasch beleuchtet durch die rémanische Kaiserzeit. 


(Breslau: Schlesische verlage-Anstalt, 1903) 247-248. 


——— Chapter 1. WHAT IS A “FEMALE SLAVE”? CONTEXT AND COMPARISON ———— 


aman WAT .INPI DX IN? ‘ANd Inn AVA on? NT 

139 PWY nn 99 99 1090 MI 72 19 PWY nd TAN AIR TIA 4 
say “Y DTN 129 MINI 02 2 NIN IA 

£2197 Ina D’NRN ard pP Ta DAT ATI AIA 

JTAND NIN IW DY PNOIWN IN 19 YA WIN pnw M7 INN 

IN YY ITPNYPR IR DIWI DONINI MII IR m19“ 

‘3199 PA PANT PITI W AP NO IN 

YPP IN Dw XI DYI ANN NI “APA NWN ınX 47D 
mp? 2991 VVI MA PIN NN ANN Dp PAIN IND 

JDN MIN? NAT AMP PR IR AIP? DPT NN? PINI VN? 


Another matter: And Moses implored [the Lord - Exod. 32:11, after being 
made aware of the incident of the golden calf]. Why [did Moses then ask:] 
Why, God, does your wrath burn concerning your people [i.e. was the answer not 
obvious]. R. Judah and R. Nehemiah [gave opinions]. R. Judah says: To what 
is this similar? To a king who had a ben bayit and appointed him over all his 
property. This ben bayit went and made loans to people through guarantors; 
he loaned this one 50 gold pieces and this one 100 and this one 200. The 
borrowers absconded. After a time the king heard, and was displeased; he 
said to him “I have appointed you over my property, only to lose it!” The ben 
bayit said to him: “I made the loans, and it is my responsibility to pay them 
back; I will stand you for all of them. This guarantor has in hand 100 gold 
pieces, and this one 50.” Similarly Moses said to God: “Why are you angry? 
Not for your Torah - it is my responsibility, since I and my colleagues will 
uphold it: Aaron and his sons will uphold it, Joshua and Kalev will uphold 
it, Makhir and Yair will uphold it, the righteous will uphold it, and I will 
uphold it.” Thus [the question]: Why, God, does your wrath burn... 


Ziegler noted also that a diminution of the wine ration was used as 
a mild punishment for slaves, suggesting a background for the following 
midrash (VaYigra Rabbah (Margoliot) 12:1), part of an extended discussions 


on the pitfalls of wine-drinking:'” 
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121 Ziegler, Die Konigsgleichnisse, 240. Similar forms of this midrash are found in VaYigra Rab. 


(Margoliot, p. 255) 12:5; Lev. Rabbah (ed. Rom) 12:1; and Esther Rabbah (ed. Rom) 5:1. 
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R. Ishmael interpreted: The two sons of Aaron died only because they entered 
[the Holy of Holies] after having drunk wine. R. Pinhas in the name of R. 
Levi [compares] this [opinion] of R. Ishmael to a king who had appointed 
a loyal ben bayit, and observed him in the entrance to the market. Without 
saying a word, he cut off his head, and appointed another ben bayit. We know 
why he killed the first one only from what he commanded the second; as he 
said to him, ‘Do not enter the market,’ we know that this is why he killed 
the first one. 


We may also note a midrash (yBer. 9:1 13a, repeated in Exod. Rabbah 
15:18, Midrash Tehilim 4:3) in which the head of a ben bayit’s household 
is called a patron; this may suggest the ben bayit was a type of client, 
confirming Ziegler’s idea of a freedman. 

Yet a dominant feature of this and other parables is their use to explain 
the relationship between the Deity and a biblical figure in terms of the 
interaction of a king with a ben bayit. Moses is prominent in these parables, '” 
but they also include Aaron,” Aaron and Miriam,” David,” and even 


122 


Other parables in which Moses is compared to a king’s ben bayit are Exod. Rabbah 35:6, Num. 
Rabbah 4:1, 21:15, Midrash Tehilim 1891 wid pnn wm 2:13, B.Mandelbaum, xnpos 
.1987 „PANNI 01279 WITAA M PIP PI D379 2 ‚KınD 177[=Pesiqta deRav Kahana] 1:3. 
123 See , e.g. Sifrei to Numbers (Horovitz, 134-135 ) pisqa 117: 
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For all the hallowed things of Israel [Num. 18:8] - Scripture established a[n 
explicit] covenant with Aaron with respect to all hallowed things, to make 
a rule and establish a covenant. This is because Korah came and claimed the 
priesthood from Aaron. To what is this similar? To a human king who had a 
ben bayit and gave him a field as a gift, but did not write and seal [a deed] or 
record it for him in the recorder’s office. Someone came and claimed the field 
from him. The king said to him: Let anyone who wants come and claim the 
field from you; I shall write and seal [a deed] and record it for you... 

124 Aaron and Miriam (as opposed to Moses the amin): Sifrei Zuta (Horovitz, 75) on 

Num. 12:5). 
125 David: Midrash Tehilim, 24:2 
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Adam.'”° Given both the importance of these biblical personages and the 
impression of trust, responsibility and closeness suggested in these parables, 
likely the intended parallel here is to someone who is not a mere slave or 
client, but more of a trusted retainer. This is also the sense in which ben 
bayit is understood by certain later commentators such as Rashi. In bSan. 
31b, for instance, Rashi comments on an address to one Uqva, expressed 
in the following terms: mna 723 m» 1179 (to him whose splendour is like 
that of bar bityah). According to Rashi s.v. (wna 12) ‚mn2 129 79 PTT? is 
Moses. He gives two reasons for this interpretation, the second of which 
is relevant to the issue of the ben bayit: 


yr) na PNA NITY NWN ‚719 Ny papnw nd MNI] KIND NWN 
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Like Moses, as he was the “son of Bityah” to the one whose face is lit 
up, Moses our Rabbi, who was raised by Bityah, the daughter of Pharaoh 
[Bityah is mentioned as a daughter of the Pharaoh in 1Chr. 4:18; according 
to tradition, this is the woman who raised Moses]. Another reading: Like 
his ben bayit [kebar beitei], like Moses, as he was a ben bayit, as it is written: 
He [Moses] is trusted in all My house [Num. 12:7]; to one whose splendour, 
as he [Moses] was wise, and it is written: A person’s wisdom lights up his face 
[Eccl. 8:1]. 


Certain other parables describing more ordinary personages appear to 
emphasize the ben bayit as putative kin. Hovav, for instance, who was the 
son of Moses’ father-in-law and a member of the household, is described as 
a ben bayit in Sifrei Numbers (Horovitz) pisqa 78. YSan. 10:2 28d (regarding 
the curse of Balaam) describes the manner in which women shopkeepers 
would lure unsuspecting Israelites into idolatry; the use of the term here 
implies someone initially a stranger, though not a slave, who is then 
integrated into the household: 


DPY DW II’WINI TIN TY DW’ Man POPP AIA Wy AN 
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126 Adam: Pesigta deRav Kahana (Mandelbaum) 12:1, 26:3. 
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What did they do? They built enclosures from the house of the desert” to 
the mountain of snow, and placed women there to sell types of sweetmeats. 
They put the older woman outside, and the young woman inside. And 
Israelites would eat and drink, and one of them would go for a walk in the 
market and buy an item from the shopkeeper. The old woman would sell 
him the item at its value, but the young woman would say to him: Come and 
take it for less; and so on, the first day, second day and third day. And she 
would say to him: From now on you are like a ben bayit; come in and choose 
for yourself... 


1.2.3.C Conclusion 


We see the same pattern with respect to ben bayit as has been observed with 
the ben amah and yelid bayit: i) the biblical text is capable of supporting 
several meanings, among them “houseborn,” or an actual son, or a household 
dependant, as well as other sorts of household relationships; ii) the term 
has vague associations with slaves, but seems to be used with non-slaves 
as well. If there is an association of the term with the Akkadian mdr 
biti, there is a suggestion that such person could have been a functionary 
of some rank within the household; this sense is also suggested by the 
Targum for Ecclesiastes. 


127 Mandelkern gives for the biblical m[]w’ (as in Num. 21:20) vastatio, desertum. 


CHAPTER 2 


THE PILEGESH: 
STATUS OR TOPOS? 


The term pilegesh, found in biblical and postbiblical Hebrew wı9’2/wı5B, 
is generally taken as the equivalent of the English word “concubine”.' Yet 
the idea of concubinage itself (like the idea of slavery) is quite vague, and 
this lack of precision is exacerbated in the attempt to compare concubinage 
terms in different languages and periods.” 

Further, it is often assumed that concubinage was in some way 
connected with female slaves. As Ellinson notes, for instance, postbiblical 
sources often assumed that the pilegesh was a shifhah who had been sexually 
coerced by her master; certain modern scholars also propose that a 
concubine would have started out as a slave, or that concubinage was in 
fact the inevitable disposition of all female slaves.” 

In fact, the term appears sporadically in the Bible, in some instances 
associated with named individuals.° In the Pentateuch the term appears 


1 This is so even in the earliest translations: we find such terms as xnp99 and xnın» in the 
Targumim, waaaaxn in the LXX, and concubina in the Vulgate (e.g., for Gen. 35:22). 

2 “Concubine” is generally not used as a precise legal term in English, but can describe a 
variety of relationships, both temporary and permanent, monogamous or otherwise. On a 
social level, “concubine” may connote semi-respectability or licentiousness, depending on 
perspective. 

3 I shall argue in chap. 7 that xnin9, like its apparent Akkadian cognate labbi/anatu, suggests 
a subordinate rather than a concubine. 

4 Elyaqim Ellinson, Nissuin Not in Accordance with the Law of Moses and Israel [in Hebrew] 
(Tel Aviv: Dvir, 1975), 53. Ellison cites as one notable example the »xin012 nwyn in the 
Iggeret Rav Sherirah Gaon, in which an antecedent of a particular gaonic dynasty was 
accused of having married his slave woman. 

5 See, e.g., B. Cohen, Jewish and Roman Law, 329; Patai, Sex and Family, 42; and Flesher, 
Oxen, Women or Citizens? 17 n. 17. This opinion will be discussed more fully below. 

6 The named pilagshim are: Re’umah, the pilegesh of Nahor (Gen. 22: 24); Bilhah, the 
slave-wife of Jacob (Gen. 35:22); Timnah, the pilegesh of Elifaz (Gen. 36:12); Ritzpah, 
the pilegesh of Saul (2Sam. 3:7 and 21:11); Qeturah, the pilegesh of Abraham (1Chr. 1:32, 
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only in the foundation narratives in Genesis and not in any of the legal 
portions. The term has only one direct association with slaves, and we 
may thus deem this association incidental: Bilhah, the slave-wife of Jacob, 
is termed a pilegesh in Gen. 35:22.’ Unlike the terms shifhah and amab, 
the term pilegesh is never associated with the male slave term eved. If it 
appears in lists at all, it is associated with wives (for instance, those of 
David in 2Sam. 5:13; of Solomon in 1Kings 11:3; and of the court in 
Cant. 6:8). The bizarre story of the pilegesh of Givah in Judges 19-21 uses 
kinship terminology otherwise associated with a marital-type situation: 
the woman is referred to as an ishah pilegesh (19:1, 28), the Levite as ishah 
(“her husband”; 19:3), and her father as the Levite’s hoten (“father-in-law”; 
19:4).° Further, Qeturah is described in Gen. 25:1 as the ishab of Abraham, 
while in 1Chr. 1:32 she is described as his pilegesh.” 

Most significant, in my opinion, is that certain pilagshim are very 
noticeably associated with sexual assaults: the assault on Bilhah by Reuven 
(Gen. 35:22); the rape and dismemberment of the pilegesh of Givah (Judg. 
19-21'°): the alleged assault on Saul’s pilegesh by Avner (2Sam. 3:7); the 
assault on David’s pilagshim by his son Avshalom (2Sam. 16:21-2). There is 
the further curious point that the pilagshim in Ezek. 23:20, also associated 
with profligate sexual behavior, appear to be males. 

The term all but disappears in the pre-gaonic legal canon, with two 
exceptions that will be discussed below. It does appear sporadically in 


though in Gen. 25:1 she is called his ishah); Eifah and Ma’akhah, the pilagshim of Caleb 
(1Chr. 2:46, 48). There is only one direct instance in which pilagshim are associated in any 
way with slave terminology: Bilhah is called a pilegesh only in Gen. 35:22 and is otherwise 
described as an amab, shifbab, or isbah. There is also an indirect association: Avimelekh, 
who is stated to be the son of Gideon’s (unnamed) pilegesh, is in one instance called a 
ben amah (Judg. 9:18). The significance of these instances is discussed further in this 
chapter. 

7 As mentioned above, there is one indirect association in Judg. 9:18, in which Avimelekh 
is called a ben amah. 

8 Josephus in fact “upgraded” this woman to a wife (av yovewy (his wife)); see Ant. 5:142 
(trans. H. St. J. Thackeray; 9 vols.; London: Heinemann, 1926-1965). 

9 A midrash associated with Rav (Gen. Rab. 61:4 and elsewhere) identifies Qeturah as 
Hagar. 

10 As noted in Harris, R. L. et al., eds., Theological Wordbook of the Old Testament 
[=TWOT] (2 vols.; Chicago: Moody, 1981) s.v. “concubine,” one-third of the biblical 


occurrences of pilegesh are in this Judges narrative. 


2.1 ON THE WIFE-SLAVE CONTINUUM? 


aggadic material, but apparently describes a (female) consort of low social 
status, rather than a specific legal status," as can be seen in the following 
midrash in Lev. Rabbah parsha 1:13: 
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What is the difference between the prophets of Israel and the prophets of 
the other nations?... The Sages say: [it is like] a king who had an ishah and 
a pilegesh [in some versions a shifhah]; when he goes out with his wife he 
does so in public view, but when he goes out with his pilegesh he does so 
discreetly. 


Undoubtedly, the pilegesh was associated with sexual behavior, and 
undoubtedly a sexual use was one of the functions of a female slave, though 
not an inevitable function. Even if we describe this as “concubinage,” however, 
I do not think the term “concubine” should be used as the translation for 
pilegesh. I will argue that a better translation is “consort,” to avoid the sole 
association with females that is implicit in the modern term “concubine” 
and thus include the male pilagshim in Ezek. 23:20. Further, I argue that 
pilegesh is used in the Bible as part of a literary motif rather than as an 
indication of a particular status, and that there is no necessary association 
of the pilegesh with slavery. The pilegesh is outside the family; his or her 
sexuality is not licit in the normative sense and leads to disinheritance or 
death. It is the pilegesh, not the slave, who is the true “other.”!? 


2.1 ON THE WIFE-SLAVE CONTINUUM? 


As noted above, there is concern evidenced by both ancient and modern 
EB k f ie BE 
scholars to rank biblical females in comparison to a “legitimate” wife. ~ For 


I! Several of these are discussed by Ellison, Nissuin, 47-49. 

The pilegesh may have had some legal advantages in later periods as a contract can allow 
a mutual exit strategy. What became normative in later rabbinic law was the unilateral 
acquisition of the woman by the man accompanied by her inability to initiate divorce. 
[TM] 


Modern Israeli law continues to use the term pilegesh with the specific legal meaning 
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the pilegesh, this is seen already in two apparently contradictory passages 


in the two Talmudim, which suggest a sort of unprotected wife. The first 
text is yKetub. 5:2 29d: 


WIDD NN WONT NWN NN IT N 

nAn n9 PR WII IAIN A W NWN NIX PNN 917 

nand n9 wW IT NNI IT NN WIN ATI 727 

na1n9 °NIN NI PNI AANA W wad) NAN NIMI NAN NI W NWN 


What is a wife and what is a pilegesh? R. Meir says: a wife has a ketubbah 
[marriage contract], and a pilegesh does not have a ketubbah. 

R. Yehudah says: each one has a ketubbah; a wife has [both] a [written] 
ketubbah and [negotiated] conditions, and a pilegesh has a [written] ketubbah 
and no [negotiated] conditions. 


The second text is bSan. 21a: 


PVI ONNI PWI NN 
nAn NIA PWI PWITPAN NANNI PWI AI INK NTM 13 MX 
PWP NII 


What are wives and what are pilagshim? Rav Yehudah said in the name of 
Rav: wives have a ketubbah and qiddushin; pilagshim have neither a ketubbah 
nor qiddushin. 


The Yerushalmi has been interpreted to mean’ that the pilegesh, like 
the wife, has giddushin, though possibly not a ketubbah, contrary to the 


of “reputed wife” (A. L. Grivsky, “Concubinage in Israel” [in Hebrew] [Molad, 1959], 
666-70), a woman in a long-term relationship who has not undergone the formalities of 
marriage. Such a woman may benefit from certain legal rights accorded to wives in “formal” 
marriages, such as pension rights (Pinhas Shifman, “Marriage and Cohabitation in Israeli 
Law,” Israel Law Review 16 [1981]: 456). Socially, however, she may be considered inferior 
(Daniel Friedmann, “The Unmarried Wife in Israeli Law,” Israel Yearbook on Human 
Rights 2 [1972]: 298). 

Rashi to Gen. 25:6, for instance, has naina x52 mwya namaa mw) (wives have a ketubbah, 
pilagshim do not have a ketubbah); this is taken as an indication that he understood the 
distinction between them to relate only to the ketubbah and thus assumed that both had 
giddushin (see, e.g., Ellinson, Nissuin, 3). 
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opinion in the Bavli. Ellinson has argued that while the passages are likely 
not contradictory, at least with respect to the idea that a pilegesh has no 
giddushin,'” there is still no evidence in rabbinic law of any fixed halakhah 
with respect to the legal status of the pilegesh.'° We must also remember 
that the terms giddushin, ketubbah, and tena’ei ketubbah do not appear in 
the Bible; these passages seem to be an attempt to impose later law on a 
term with which the Rabbis had no familiarity in “real life.” 

The view of a pilegesh as a quasi-wife is also found among modern 
scholars. TWOT has for “concubine”: “a true wife, though of secondary 
rank.”!” Grivsky assumes that the term pilegesh has always referred to a 
woman in a ’WON 1107, a “free couple,” arguing that ancient law made much 
less distinction than modern law between the legal rights of “wifehood” 
and those of less formal relationships; the distinction, he suggests, was 
primarily social. Morgenstern” fit the pilegesh within his theory of marriage 


5 Ellinson, Nissuin, 6. In Ellison’s opinion, the Yerushalmi passage is discussing only the 
impact of the ketubbah, with no assumptions regarding giddushin, and a ketubbah alone is 
not constitutive of marriage. As he notes, the assessment is complicated by the fact that 
there are alternate readings for each of the talmudic passages. MS Leiden for yKetub. 5:2 
29d, for instance, has: 


21nd nY W AWN MIR N“ 
[na1n3 nd pr waz ]* 
„N 19** PR 1T NNT IT ANN MIR “4 


* entire bracketed phrase added in margin by scribe possibly as a result of a 


homeotoleuton. 
**px erased and w’ added in margin with a note by the scribe, 1“9 “It seems to me.” 
Ellinson argues (ibid., 6) that R. Yehudah’s opinion in MS Leiden can be interpreted as 
meaning that a ketubbah is not constitutive; if it is present, the pilegesh gets whatever is 
explicitly set out, while the wife gets rights implied by law whether there is a contract or 
not. Several Bavli MSS for bSan. 21a have pwitp1naind X91 0’w195, and an issue arises as 
to whether the word x91 governs both elements of the phrase or only the first. Ellinson 
(ibid., 2) agrees with the assessment of Nahmanides on Gen. 25:6 (contra Abarbanel on 
Gen. 17 s.v. DAN NWN W1 and Rashi on Gen (25:6) that it does govern both elements, 
and the passage is thus stating that a pilegesh has neither giddushin nor ketubbah. 

16 Ellinson, Nissuin, 96. 

17 R. Laird Harris et al., eds., Theological Wordbook of the Old Testament (database 
updated 2006). 

18° Grivsky, “Concubinage in Israel,” 666, 667. Grivsky notes that in the Roman case, the 
distinction was used to indicate that the female in a “marriage” was a person of lower rank 
than her husband. 

1% See Morgenstern, “Additional Notes,” 56-57. 
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development by arguing that the pilegesh was a woman in an incipient ba’al 
marriage — that is, unlike the woman in the beena marriage, who stayed 
with her father’s group, the pilegesh, likely acquired as a war captive or by an 
exchange of some kind, remained with the husband. Morgenstern argued 
that this type of incipient ba’al marriage likely always existed alongside the 
beena marriage type, until it gradually became the prevailing mode. He 
supports this proposition by noting, first, that the likelihood that pilegesh 
is a non-Semitic word may indicate that it was originally applied to foreign 
captives, and second, that this meaning (a foreign wife who stays with the 
husband) would fit the biblical instances of this term recording “ancient” 
traditions — the Genesis texts and Judges 19.” After ba’al marriage became 
prevalent, the term pilegesh, in Morgenstern’s opinion, “could acquire only 
one meaning, ‘concubine,’ since from the first it designated a wife of an 
inferior type and standing.””! 

One may, however, argue against these (generally non-contextual) 
studies, particularly that of Morgenstern, that they are circular, starting 
with the premise that pilegesh must refer to a female and must refer to a 
type of relationship inferior to marriage. i 

A second view places the pilegesh closer to the female slave and makes 
the specific assumption that a pilegesh would have started out as a slave in her 
master’s household. We have noted Ellinson’s observation that a blurring 
of the distinction between the pilegesh and the slave woman is already 
noticeable among early commentators, as can be seen in the following 
statement by the 12th century sage Avraham ben David (Rabad):” 


20 Morgenstern, “Beena Marriage,” 57-58, notes that Avimelekh’s mother is called a pilegesh 
in Judg. 8:31, though this seems to be a beena marriage with Gideon. He explains this 
exception in a somewhat farfetched way, by arguing that she could not be called an ishah, 
since this referred to a woman in a ba’al marriage; but the readers of this text, though 
it belongs to an “older” tradition, would not have understood amah and shifhah in their 
original connections to beena marriage. This seems unlikely, if for no other reason that 
Avimelekh is actually called a ben amah in Judg. 9:18. 

21 Morgenstern, “Beena Marriage,” 58. 

22 Further cautions with respect to Morgenstern’s argument were noted earlier in this 
chapter. 

23 Ellinson, Nissuin, 54. We may note the similar opinion of Nahmanides on Lev. 19:20: 


IV WNT AN MYN NPN WR WIN VIT WRI IYI ANDY NNW ANI Ww’... 
17 DVI NIP nny 


2.1 ON THE WIFE-SLAVE CONTINUUM? 


PIN NN vawWIIIIWNI PAVI IV °5...WIID POTT IWIN IPA... 
PNI NIMPN9 D’NY9..n9ya nx nvawnA ANdwWI DWYNI nAwWNI VIDIN 
NDNINI 


[Rabad states:] ‘The language experts explain pilegesh ... as pi shagel [ shagel = 
intercourse],” at times to service and to serve the household.’ The pilegesh...is 
[thus] perceived as a shifbah who services her master...sometimes for pleasure 
and sometimes for labor. 


More recent opinion also sees the pilegesh as a wife who is “tainted” in 
some way by slavery; this interaction of “slavery” with “wifehood,” however, 
is not understood consistently. Ariel, basing himself on the traditional 
etymology of pilegesh as NWN 199, “half wife,” argues that such a woman 
was more than likely to have started life as a slave, given that a free woman 
would never have agreed to such a presumably reduced status, while a slave 
may have seen it as a step up, or was in any event coerced into such a 
relationship.” Patai suggests that such a woman would have retained her 
slave status and this is what would distinguish her from a “wife.” Neufeld 
saw no philological difference between amab, shifhah, and pilegesh, though 
he argued that the pilegesh may have been associated with a greater laxity of 
morals (based, for instance, on the Bilhah-Reuven incident of Gen. 35:22, 
to be discussed further below), and was possibly more akin to a prostitute.” 
McComisky also treated the three terms as synonymous, but seems to have 
considered them all equivalent to “concubine,” which he took to be in 
essence a “secondary wife.” Epstein, in contrast, designates concubinage 


Scripture is saying that she is a shifhah girl for a certain man. It is known that the 
pilegesh who serves a man and with whom he lies is called his ‘gir? (na’arah)... 

24 We may also note the association in the LXX of Aramiac nnaw of Dan. 5:2, 3, 23 with 
the Greek zaaaaxau, “concubines”; see further the discussion in chap. 7. 

25 Yaqov Ariel, “The Pilegesh and her Halakhic Status in the Bible,” Megadim 8 (1989): 58- 
59. The essence of pilagshut that differentiated it from “wifehood” was, in Ariel’s opinion, 
that it started as a real ginyan (purchase); with wifehood, in contrast, the term ba’al 
signified not a monetary transaction but a legal relationship with superficial resemblances 
to a ginyan. 

26 Patai, Sex and Family, 41-42. 

27 E., Neufeld, Ancient Hebrew Marriage Laws (London: Longmans, Green, 1944), 121, 
123. 

28 Thomas McComiskey, “The Status of the Secondary Wife: Its Development in Ancient 
Near Eastern Law, A Study and Comprehensive Index” (Ph.D. dissertation, Brandeis 
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as a specific legal status higher than that of the “slave-wife.” The biblical 
pilegesh reflects what he calls the “oriental” type of concubinage; she is part 
of a patriarchal, extended family structure in which the concubine is in 
essence a wife, with the same legal strictures regarding inheritance, adultery, 
and incest, but of lower rank than the chief wife. This type of extended 
family structure might also have included the freedwoman, captive wife, 
slave wife, and female slave, with associated legal statuses of descending 
rank, though not necessarily with discrete boundaries between these 
categories.” This type of concubinage, in his opinion, disappeared as family 
structure changed, with the rise of non-agriculture based economies and 
the increased centrality of the individual; he argues that the later sages were 
unfamiliar with the “oriental” (corporate) style of concubinage and that their 
understanding of pilegesh reflects the “occidental” type of concubinage.” 
There are difficulties with each of these arguments. The biblical 
evidence explicitly associates pilegesh with a slave in only one instance, so 
that one must question both the necessity of associating the term with 
slavery and its synonymy with amab and shifhah. Epstein’s argument, on the 
other hand, seems to assume more of a legal distinction than is supported 
by the biblical text. While it is possible, or perhaps inevitable, that there 
were ranks of women within a complex household, this cannot be supported 
simply by assuming, first, that pilegesh means “female concubine,” and 
second, that all women were to be legally ranked according to a single 
concept of “marriage.” In summary, I do not think that there is compelling 
evidence to place the pilegesh anywhere on a wife-slave continuum. 


2.2 FOREIGN LOANWORD? 


Following on the idea that the pilegesh is not part of any status hierarchy, 
the most interesting scholarly opinion is etymological: the term may be a 
foreign loanword. 


University, 1965), 1, 91. 

2 Epstein, “The Institution of Concubinage,” 154, 156. Raymond Westbrook, Old 
Babylonian Marriage Law (Horn: Ferdinand Berger, 1988), 111, also argues that 
there was a distinction between a “slave-wife” and a “slave-concubine” in Old 
Babylonian law. 

30 Epstein, “The Institution of Concubinage” 156, 159. 
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There are traditions deriving pilegesh from a combination of Hebrew 
words, such as palag, peleg, and ishah, in effect meaning “half-wife” 
(Mandelkern, s.v. W339), or pilug and shimush, with the implication of a 
woman “used” by different men (Midrash Sekhel Tov to Gen. 35:22). As 
will be discussed in chapter 7, there is in fact evidence of half statuses 
in mishnaic and later law. Other scholars, however, suggest that these 
derivations are folk etymologies” and question whether the term is 
Hebrew, or even Semitic, in origin. A computer search of the biblical text 
confirms that the combination Ig$ (or 198) is in fact rare in biblical Hebrew, 
the only other instance being the description of the prophet Nahum as 
>wpoNnn (Nahum 1:1). A further point against a Hebrew origin, suggested 
by Rabin, is the absence in biblical Hebrew of a noun with a similar pattern” 
(although we may note that there are proper nouns that seem to have the 
same form, particularly nw» and nsan). But the conclusive point, in 
Rabin’s view, arguing against a Semitic origin in general, is the lack of any 
phonetic-semantic parallels in other Semitic languages.” This suggests the 
possibility of a loanword, and the consequent speculation as to why the 
term was borrowed. 

Scholars have proposed various other languages of origin, including 
Egyptian (Mandelkern, s.v. 0199), Greek marraxn, and Hittite, as well 
as the reverse possibility that the term entered Greek and Latin as a 
Phoenicio-Semitic loanword.” Rabin’s own proposal” is that the term 
is composed of two Indo-European elements: the prefix pi-, “at, on, 
towards,” and the root legh-, “to lie down,” plus a suffix. The term is 
taken to mean “by-lier,” a concept that Rabin notes is expressed in other 


31 Regarding the former derivation, at least, this is the opinion of Even-Shoshan (s.v. 
w99). 

32 C. Rabin, “The Origin of the Hebrew Word Pilegeš,” JJS 25 (1974): 356. 

3 The latter represents the biblical version of the Akkadian (Tukulti) apil-esarra. This 
suggests a possibility, which I shall not explore further here, that pilegesh is derived from 
an Akkadian compound that includes the term apil, “heir of.” The association with a male 
figure would certainly fit with the idea of male pilagshim in Ezekiel. 

34 Rabin, “Origin,” 356-57. 

35 See, e.g., McComiskey, “Secondary Wife,” 91 (Greek); John Pairman Brown, Israel and 
Hellas (ZAW Supp. 231; Berlin: De Gruyter, 1995), 70 (Hittite); Epstein, “Concubinage,” 
153 (Phoenicio-Semitic). A summary of earlier speculations on the origin of pilegesh is 
found in Rabin, “Origin,” 353 nn. 2-6. 

3° Rabin, “Origin,” 358. 
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Indo-European languages, though with different terms. He suggests 
that the most likely Indo-European contact with Hebrew in this case 
would have been through the Philistines, though of course he can cite no 
extant parallels. While he acknowledges the difficulty posed by selecting 
linguistic elements from the “unlimited possibilities of the phonology of 
an unknown language,” he supports his contention by noting that many 
of the biblical references to pilagshim in the Israelite period have to do 
with men from Judah and Benjamin, two areas in close contact with the 
Philistines.” 

Levin supports this contention, adding a possible motive for the 
borrowing of this word: the prefix (e)pi suggests a non-endogamous woman, 
and the Philistines (=Pelasgians in Greek tradition) had a reputation (as 
attested in Herodotus) for “craving foreign women.”” The attraction of this 
practice, particularly for men such as the Levite of Judges 19-20 who did 
not have a stable residence and might thus find it difficult to attract a wife, 
led to this type of “intermarriage” being incorporated within other cultures 
in contact with the Philistines, though subject to much censure.” 

Again, there is the difficulty with the arguments of Rabin and 
Levin that they start with the assumption that pilegesh refers to a female 
concubine, and thus that one must look for its derivation in appropriate 
phonetic-semantic combinations suggesting this sort of relationship.” 
Against this association is the use of pilegesh in Ezek. 23:30 and its apparent 
reference to males. Another difficulty with Rabin’s proposal, as he himself 
acknowledges, is the lack of an explicit “Philistine” connection for the 
Genesis narratives. Assuming that the “concubines” in these narratives are 
primarily slaves — specifically Hagar, Bilhah and Zilpah — he posits that 
later editors may have been reluctant to apply the term pilegesh to slave 
women. Their solution was thus to describe the women as both amah and 
ishah, to indicate their “in-betweenness” and lesser status." Again, this 


37 Rabin, “Origin,” 360, 361. 

38 Saul Levin, “Hebrew {pi(yJleges}, Greek ræaaaxn, Latin paelex: The Origin of Intermarriage 
Among the Early Indo-Europeans and Semites,” General Linguistics 23 (1983): 192, 194; 
Levin cites Herodotus, Histories, 6.137ff. 

39 See Levin, “Hebrew,” 193. 

40 See, for example, Rabin, “Origin,” 363. 

41 Rabin, “Origin,” 362-63. 
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argument is circular, as there is nothing to indicate that the term pilegesh 
in any of the Genesis narratives means “concubine.” As we have noted, 
Bilhah is in fact the only slave woman who is actually called a pilegesh, in 
the unusual verse Gen. 35:22, which describes her rape or seduction by 
Jacob’s son Reuven.” This argument also overlooks Judg. 19:1, in which 
the Levite’s pilegesh is also called an ishab. 


2.3 THE PILEGESH AS A LITERARY TOPOS? 


Various scholars, more correctly in my opinion, focus on the biblical pilegesh 
as a key player in a particular kind of motif. Several of these scholars have 
posited a succession scenario. Brown, for instance, notes the similarity 
between some of the biblical pilegesh references and various incidents from 
Greek literature, in which the act of taking the father’s concubine is primarily 
political. The pilegesh in his opinion is thus an “honorific” institution, with 
a key role in royal succession.’ Other scholars have similarly suggested a 
succession motif underlying the various biblical instances in which males 
have or demand intercourse with a pilegesh of their father or military 
superior: Reuven’s rape/seduction of Bilhah, disqualifying him from first- 
born status (Gen. 35:22, 49:3-4); Ish Boshet’s accusation against Avner 
regarding Saul’s pilegesh Ritzpah, leading to Avner’s defection to David 
(2Sam. 3:7); Avshalom’s public sex with David’s pilagshim (2Sam. 16:21- 
22), leading to Avshalom’s disqualification from kingship; and Adoniahu’s 
request to Solomon (through Batsheva) for Avishag, his father’s consort, 
which leads to his death (1Kings 2:22). Solomon understood this request 
as an explicit threat to his kingship: 


42 Rabin, “Origin,” 362, also argues that Gen. 25:6, which refers to the sons of Abraham’s 
pilagshim, would include under the plural pilagshim both Qeturah, who is actually called a 
pilegesh in 1Chr. 1:31 (and a wife in Gen. 25:1), and Hagar, who is never explicitly called a 
pilegesh. As noted above (n. 130), there is a midrashic suggestion that Qeturah actually was 
Hagar, returned after Sarah’s death, yet this is not at all clear in the biblical text. Further, 
the verse refers to the sons of the pilagshim being given gifts, yet Hagar’s son Ishmael had 
already left. 

43 Brown, Israel and Hellas, 68-70. Brown raises the further issue, which will not be examined 
here, of whether this particular motif has been borrowed. He suggests that the term was 
Hittite or Luvian in origin, was borrowed by the Philistines, and was borrowed from the 
Philistines by both Israel and Greece (ibid., 70). 
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[The king replied to his mother:] Why request Avishag the Shunamite for 
Adoniah? Request the kingship for him! For he is my older brother... 


The purpose of these actions, Patai suggests, is a claim on a superior’s 
authority; in his opinion (based apparently on social anthropology 
assumptions) it was customary for a son, after his father’s death, to 
marry all the father’s wives and concubines with the exception of his own 
mother, “to demonstrate definitely the fact of succession.” He suggests, 
based on the wording of Ezek. 22:10 72192 ax nny (they have uncovered 
their father’s nakedness in you [Jerusalem]), that the custom was still 
in practice in Ezekiel’s time, though it was abhorred.“ Ariel, assuming 
that the pilegesh would have ranked somewhere between a semi-queen and 
slave-property, argued that such a status fitted her for this kind of role in 
securing succession. 

This assumption that the pilegesh was a key player in a succession motif 
would not explain other instances of the term, such as that in Ezek. 23:20.“ 
We may, however, consider the succession issue as simply one type of a 
more general class of aetiological motifs. Zakovitch and Shinan“ note that 
“sex stories” in general are frequently used in the Bible to justify later 
events, particularly a loss of status. In addition to the pilegesh stories, they 
note, for instance, the incest of Lot’s daughters (Gen. 19:30-8), which 
explains the scornful attitude toward Ammon and Moav; the slaughter of 
the men of Shekhem by Simon and Levi to avenge the rape/seduction of 
their sister (Gen. 34:25, 49:5-7), which disqualifies them from first-born 
status after Reuven; and Amnon’s rape of his half-sister Tamar (2Sam. 13), 


44 Patai, Sex and Family, 101, 103; see also Matitiahu Tsevat, “Marriage and Monarchical 
Legitimacy in Ugarit and Israel,” JSS 3 (1958): 242. In support of his contention, Tsevat 
also notes that the Targum to 2Sam. 16:21 (regarding Avshalom) translates niveshet with 
itgaryah, “to provoke, challenge.” See also the suggestion of Tirzah Meacham, “The 
Missing Daughter: Leviticus 18 and 20,” ZAW 109 (1997): 254-59, at 258, who argues 
that the Leviticus incest rules are both an apologetic for the behavior of the patriarchs 
and a priestly polemic against the house of David and its profligate ways. 

45 Ariel, “The Pilegesh,” 64. 

46 Ona plain reading, the incident of the pilegesh of Givah (Judg. 19-21) would also seem to 
be unrelated to succession; I shall argue below, however, that there may be a succession 
issue implicit in this story. 

# Yair Zakovitch and Avigdor Shinan, The Story of Reuven and Bilhah [in Hebrew] (Mif’ale 
hamehgar shel hamakhon lemada’e ha-yehadut; Jerusalem: Hebrew University, 1984), 1. 
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which leads to his disqualification from kingship. We may thus propose 
that the pilegesh is one player in a number of “non-wife” relationships used 
for such aetiological stories. What characterizes pilagshim, whether male 
or female, is that they are “non-licit” sexual partners; as such, they attract 
danger, which leads to chaos.” A more detailed examination of the use 
of pilegesh in certain passages will support the proposition that this term 
has a literary function rather than reflecting a specific status of concubine. 
We shall focus in particular on the apparent reference in Ezek. 23:20 to 
male pilagshim as well as the Bilhah-Reuven incident in Gen. 25:32 and the 
Judges 19-21 narrative. 


2.4 BIBLICAL EXAMPLES OF THREE INSTANCES 
OF PILEGESH AS TOPOS 


2.4.A The Male pilagshim of Ezekiel. 23:20 


Ezekiel 23 concerns the unfaithfulness of Jerusalem and Samaria, 
represented metaphorically as the sexual licentiousness of the sisters Oholah 
and Oholibah with their “lovers,” Egypt, Assyria, and Babylon. In verse 20, 
the pilagshim who are the object of Oholibah’s attentions in Egypt are, on 
a plain reading of the text, males, whose profligate sexuality leads to the 
breaking of the proper relationship with God: 


ont D’DID NAAT DAWA DAN 102 WRK mW 9Y NANI 


She lusted for their pilagshim, whose members were like those of asses and 
whose flow [of semen, according to Rashi] was like those of stallions. 


Rabin suggests that this use of a female term to refer to males may 
be a later, pejorative development.” Yet it is just as reasonable to assume 
that it is the restriction of the term pilegesh to females which is the later 
development, much as the English term “concubine” has developed from 


48 It is possible that narratives of such an offense or attempted offense with a wife — e.g., 
Pharaoh and Sarah, Joseph and Potifar’s wife, David and Batsheva — have a different 
aetiological purpose. 

42 Rabin, “Origin,” 361. 
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a generic term for a “lover” to a term restricted to females.” It is in fact 
in postbiblical translations and commentaries that the term pilegesh is 
restricted to females, a restriction that causes particular difficulties for 
those commenting on the Ezekiel verse. 

The LXX to Ezek. 23:20 seems to acknowledge the “maleness” of the 
pilagshim here but avoids the issue by translating the term as Xaadaious, 
“Chaldeans”; other interpretations simply reject the idea of male pilagshim. 
The Targum to Ezekiel has: 


TANNY pord NINY PANDA PINN 7017 pay *RWAW AND NNYANNI 
[xumw in some editions*] 


She took pleasure in being a servant*’! to them whose flesh was the flesh of 
donkeys, and whose flow of semen was the flow of horses 
[*in some editions ‘abandoned’] 


In an extended comment on this verse, Radak explains that it is 
appropriate to refer to female lewdness (a characteristic associated, of 
course, only with pilagshim, not wives) using male sexual terms: 


D’DIN ATA DIPA PWI 99 DAP TAY PWI WIA WP - MYVI Sy NAYNI 
PY PIM WNN INI 119 NINY OWA AIAN WA WR AT SY AI >01 NI 
IDAN 9 DITA PVI IP PVI IND 1nN91 DY MI Sy WIPDT 1PNWNI NINW 
“Ann nyt ON HT PIVI DVI NY DMY IND DAY ANNI Ty DAI APWN 4D 
NXP ond NVMW 99 MINNOW NXPI NVA TINY Now INS NN’PANRI DANY 
nny 01 D’WISON Sy MYVI - DIV PNAN Wa WR ANDY M NWNWY NIRNDN 
„102 WS nn napın 


And she lusted after their pilagshim: The commentators interpreted their 
pilagshim as ‘their male slaves’ because pilagshim in that place were men, 
not women; and this is shown by whose flesh is like the flesh of donkeys, which 
describes the male member... In my view the correct [interpretation] is the 


30 In current usage according of The New Shorter Oxford English Dictionary on Historical 


Principles (Oxford: Clarendon, 1993), a “concubine” is a female: “one who cohabits with a 
man without being his wife,” a “kept mistress,” or, in polygamous societies, a “secondary 
wife.” In Late Middle English, however, the term also referred to a woman’s male lover 
(ibid.). Perhaps “consort” would be an appropriate term. 


51 Here, too, there is a sexual connotation in the root SMS. 
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literal one. The interpretation of al is like im, such as ‘the men came with 
the women’ and similar. [The verse thus stated]: She lusted after them to 
such an extent that she seemed to them like their pilagshim, not their wives. 
The [Aramaic] translator took this view of the issue, translating nX’pAnRı 
yd umv nnd, with a tet in several versions, whose translation is ‘she was 
abandoned to them,’ and in several versions xwnw, like a female slave. Their 
flesh is like the flesh of donkeys — its usage is with respect to the pilagshim, 


because female genitalia are also described using terms like ‘flesh’... 


Other commentaries and translations twist the verse, so as to render 
52 
the term pilegesh as an abstract noun meaning “concubinage.” Rashi, for 
instance, has: 


W999 009 NPN ‘MYWII Dy DMW YY NANI 


And she lusted after their pilagshim: after [their] concubinage, to be a pilegesh 
to them. 


The Vulgate translates nm’w399 3y as super concubito eorum (after lying 
with them). 

Yet the context here clearly suggests a female associated with several 
males. A halakhic midrash in fact confirms that there was a belief, at 
least among later sages, that the Egyptians engaged in such polyandrous 
practices. This midrash comments on the introduction to the incest 
provisions in Leviticus 18, which contains a general warning against 


following the practices of Egypt and Canaan (v. 3): 
TWYN X9...1919 YIN NWYN... YIN AWN. 


You shall not copy the practices of the land of Egypt...or the land of 
Canaan... 


The sages set out their understanding of the nature of these practices 


52 Certain English translations are less reticent, using general terms for sexual partners 


such as “paramours” (KJV) or “profligates” (Jerusalem Bible). The Yiddish translation of 
Aaron Bergmann, The Old Testament in Hebrew and Yiddish (London: British and Foreign 
Bible Society, 1912), is quite direct, translating the word as 1yiynoayp, “half husbands,” 
apparently the male equivalent of the female »n0ayp, “half wife” or “concubine.” 
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(Sifra Aharei Mot 9:8, Weiss p. 85d”): 


RUN WNT, NVNI AVN, WN NW WN ?D’WIP Pann 
DWI ND NWN, nN NWN 


And what did they do? A man would marry a man, a woman [would marry] a 
woman, a man would marry a woman and her daughter, and a woman would 
marry two [men]. 


We may thus conclude that the pilagshim in this verse are male 
“consorts,” and it is the (immoderate) association with them that leads to 
censure on the part of the prophet. 


2.4.B Gen. 35:22: Bilhah as pilegesh 


This verse is placed after a description of the travels of Jacob and his 
entourage south from Padan Aram. At Bethel (later part of the territory 
of Ephraim) Jacob is renamed “Israel”; the text then recounts the birth of 
Benjamin on the way to Efrat (Bethlehem in Judah, which is in a direct 
line south). Rachel dies after this birth, and it is then that one would 
expect a summary such as “the sons of Jacob were twelve.” Instead, the 
Bible interrupts this summary with the record of an incident between 
Reuven and Jacob’s “slave-wife” Bilhah. This passage is both disturbing in 
content and unusual in structure: 


ONTW? PNW PAN WID ANIA NN 122W JAIN 701 NAN YIRIIRIV? 202 1 
wy DIW APP? 7121071 


And when Israel dwelt in that land, Reuven went and lay with Bilhah his 
father’s pilegesh and Israel heard 


[There is here a lacuna in the text, marked in some printed editions with a 


5 W. Ward argues based on linguistic evidence that it is in fact unlikely that “concubinage” 


existed in Pharaonic (Old and Middle Kingdom) Egypt, suggesting that the existence 
of harems and concubinage would have been inconsistent with the monogamy and legal 
equality that were the rule at this time. William Ward, “Reflections on Some Egyptian 
Terms Presumed to Mean ‘Harem, Harem-Woman, Concubine,” Berytus 31 (1983): 
68, 74. 
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5, the Masoretic sign for parashah petubah indicating the end of a section.” 
There are also two different cantillation signs for the word 383w»: a sof pasuq, 
i.e., a full stop, associated with eastern MS traditions, and an etnabta, major 
pause/comma, associated with western MS traditions.” Both are disjunctive 
accents. ] 

And the sons of Jacob were twelve. 


The strange insertion at this point of the incident of Bilhah and Reuven, 
the physical lacuna in the text, and the apparent lack of reaction by Jacob 
suggest to some scholars that the text has been deliberately manipulated: 
material has been left out, or the abruptness of the text is meant to suggest 
that the rest of the story is to be found elsewhere.” I suggest that there 
is a further puzzle in the use of the words “his father’s pilegesh” to describe 
Bilhah; the description seems, on the one hand, superfluous, and on the 
other hand contradictory, given that she has already been called his ishab. 
Further, the word is not used to describe Hagar or Zilpah, though their 
situations were similar. 

The lacuna, called a pisqa be-emtsa pasuq |=PBP], is a section division 
occurring in the middle of a verse, which is presumed to be the result 
of exegetical activity, i.e., someone’s subjective assessment that there is a 
change in the content of the text, requiring a break.” Source criticism in 
fact assigns the verse to two different strata: 22a is assigned to J and 22b 
to P. In the opinion of some scholars, however, this structure suggests 
the possibility that something has actually been dropped out of the text.” 
The possibility of variant readings of this verse is indicated by the LXX 
rendition, which attributes a reaction to Jacob with the words xai wovneov 


54 See, e.g., Emanuel Tov, Textual Criticism of the Hebrew Bible (Minneapolis: 
Fortress, 1992), 50-51, for a discussion of the origins of these text divisions. 

55 Zakovitch and Shinan, The Story of Revuen and Bilhah, 23. 

56 These signs indicate a separation from the following words, with the sof pasugq (sillug) being 
“stronger” than the etnabta. See, e.g., Tov, Textual Criticism, 69. 

57 See, e.g., Shemaryahu Talmon, “Pisgah Be’emsa Pasug and 11QP5*,” Textus 5 (1966): 18, 
who suggests that the lacuna in Gen. 35:22 points to 1Chr. 5:1. 

5 Tov, Textual Criticism, 51, 54-55. According to Tov (ibid., 51), the practice found in the 
Masoretic group of texts of using spaces to indicate sections is also known from much 
earlier texts, including biblical texts found among the Dead Sea documents. 

5 These arguments are summarized in Zakovitch and Shinan, The Story of Reuven and 
Bilhah, 23. 
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Daun &vavriov avrou, “and the thing appeared grievous before him.” Tov 
suggests that this addition is actually a Hebraism, a translation of the 
phrase vya yr (and it was evil in his eyes), similarly translated by the 
LXX in Gen. 38:10; it was thus in his view likely based on a variant text 
which had these additional words.” 

The motive behind such variations is similarly speculated upon by 
scholars, and is generally assumed to be related to the aetiological function 
of the incident. As the text was presumably manipulated, one wonders 
whether the reference to Bilhah as a pilegesh was deliberately inserted in 
order to give this incident the form of an aetiological “set piece.” 

Certainly the episode of Bilhah and Reuven was already represented 
in the Bible as the cause of Reuben’s disqualification from the status of 
firstborn. Genesis 49, for instance, records Jacob’s blessings for his sons; 
verse 4, itself something of a circumlocution, provides for Reuven: 


NY VINO NIIN IN PAX DWYN Wy °D ANIN YN oN ND 


Boiling over like water — you will not surpass; you mounted your father’s 
bed(s), and then you committed defilement — he mounted my couch.” 


1Chronicles 5:1-3 gives the similarly convoluted statement: 


60 Translation of L. Brenton, The Septuagint Version: Greek and English (Grand Rapids, Mich.: 
Zondervan). We may note that Targum Yonatan also attributes a reaction to Jacob; see note 
65. 

61 Emanuel Tov, The Text-Critical Use of the Septuagint in Biblical Research (Jerusalem 
Biblical Studies 8; Jerusalem: Simor, 1997), 84. 

62 The verse has a number of unusual features aside from its obscure meaning. Gesenius 
suggests that the absence of a verb in the first phrase is a feature of exclamatory speech. 
See E. Kautzsch, Gesenius’ Hebrew Grammar (revised by A. E. Cowley; Oxford: Clarendon, 
1970), section 147c. As G. Brooke, “4Q Commentary on Genesis A,” in Qumran Cave 
4, XVII, Parabiblical Texts, Part 3 (DJD 22; Oxford: Clarendon, 1996), 204, has noted, a 
verb in 2 m.s. perf. is found in other texts. The Samaritan Pentateuch [=SP], for instance, 
based on the MS used by Abraham Tal, The Samaritan Targum, has nto (you were hasty) 
instead of the noun tno; the LXX has eéu@grous (you were insolent). Other features noted